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INTRODUCTION

On March 29, 2009, the Government of Newfoundland and Labrador announced the
establishment of the Department of the Child, Youth and Family Services. A key goal of the
Department is to revitalize the child protection system, guided by improved and progressive
legislation, as well as to instill a culture of accountability and excellence in all Child, Youth and
Family Services program areas.

The Children and Youth Care and Protection Act SNL 2010, c. C-12.2 (the Act) is the legislative
authority for the delivery of services to children, youth and families that includes; Protective
Intervention Services, the In Care Program, Placement Resources for Children and Youth In
Care and the Youth Services Program. The Act includes a clear purpose statement which is “to
promote the safety and well-being of children and youth who are in need of protective
intervention.” All interventions are based on children who are in need of protective intervention
and a range of supports and services are provided to children, youth and families. These
activities are aimed at reducing risk to children and youth to the point that such interventions are
no longer required.

All services provided under the Act are the responsibility of the Department of Child, Youth and
Family Services and will be delivered through four regions which are represented by 13 zones.
The Department of Child, Youth and Family Services is responsible for protecting children and
youth from maltreatment by their parents, and supporting their well-being and healthy
development in families and the community through the provision of services and programs.

The Act provides clarification on responsibility for the development of policies, programs and
standards and, evaluation and monitoring activities designed to support and enhance the delivery
of services in the regions. The Division of Child Protection and In Care has the primary
responsibility to oversee development, delivery and monitoring in collaboration with the Quality
Division of the Department of Child, Youth and Family Services.

The new legislation contains significant updates and child-focused amendments which include
reducing the number of temporary court orders for children in care; promoting improved
permanency planning; requiring a detailed Plan for the Child to be filed with the courts;
establishing a process for monitoring plans for children who are under the supervision of, or in
the custody of a manager; and supporting youth in need of protection for longer periods as they
transition into adulthood. Other highlights include recognizing the risk of emotional harm as
grounds for protective intervention and introducing a new statutory legislative review process.
Overall, this legislation will serve to better protect children and provide greater clarity to staff,
community, clients and the courts.

THE HIGHLIGHTS OF THE ACT

* Adds a clear purpose statement and principles that reflect the paramount importance of
child-centred practice and policy;
* Extends continuous custody from 16 to 18 years of age;
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* Extends Youth Services Agreements from 18 to 19 years for eligible youth who are
completing high school;

* Adds new grounds for protective intervention to include "risk of emotional harm";

* Adds new grounds for protective intervention in the home to include "living in a situation
where there is a risk of violence";

* Ensures a detailed Plan for the Child is filed with the court;

* Provides new parameters around the access to and disclosure of information;

* Sets out timeframes for protective intervention orders and the number of orders allowed
in a child’s lifetime;

* Introduces a new statutory review process; and

e (larifies and updates terminology.

BEST INTEREST PRINCIPLES

Section 9 of the Act provides the legislated principles to govern the provision of services to
children and youth. The best interest of children is paramount in any decision made under this
legislation. The Act outlines the relevant factors that shall be considered in determining a child’s
best interest. These factors include:

* the child or youth’s safety, health and well being;

* the child or youth’s physical, emotional and developmental needs;

* the child or youth’s relationship with family or a person significant to the child or youth:

* the child or youth’s identity and cultural and community connections;

* the child or youth’s opinion regarding his or her care and custody or the provision of
services; and

* the importance of stability and permanency in the context of the child or youth.

PROGRAMS

All protective intervention activities occur within the legal context of the programs that are
mandated under the Act. In some cases, services may be provided to children and families to
mitigate risk while a child is residing at home. When the safety, health and well being of a child
cannot be assured, a more intrusive measure must be taken through an application to a court for a
determination that the child is in need of protective intervention. Only the court can make a legal
finding that a child is in need of protective intervention. Where a protective intervention case
leads to a criminal investigation or charges, all criminal matters are heard in either the Provincial
Court or the Supreme Court of Newfoundland and Labrador, Trial Division.

COURT PROCEEDINGS

Legal proceedings under the Act are heard in the Supreme Court of Newfoundland and Labrdor,
Trial Division (Family) in St. John’s and Corner Brook and the Provincial Court in all other
areas of the Province. Proceedings under the Act are considered to be civil actions and not
intended to be of an adversarial nature.
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The courts have a responsibility to:

» safeguard the legal and civil rights of both the children and adults;

* adjudicate at Presentation Hearings and Protective Intervention Hearings when
determining if a child is in need of protective intervention; and

» ensure that the actions taken by the manager and his/her representatives are in accordance
with the requirements of the Act.

Services are also provided to youth who are deemed to be in need of protective intervention and
require out of home supports to ensure their safety, well being and transition into early
adulthood.

POLICY AND PROCEDUES MANUAL FORMAT

All policies in the Protection and In Care Services Policy and Procedure Manual June 30, 2011,
(the Manual) are formatted in a consistent manner and will replace all existing program policy.
All policies and forms are numbered in a consistent manner in accordance with departmental
information management systems. Each policy includes an effective and revision date for
tracking and updating purposes.

The Manual also includes policy statements that provide general direction and a procedures
section that provides general or specific direction (where possible) on the policy requirements.
In addition to policy and procedures, all forms noted throughout the Manual are available
through the regional office.

UPDATES TO POLICY

Policy review processes will continue as required through continued consultation with regional
staff to ensure policy is well informed, that updates are provided through the monitoring of
activities designed to determine the efficiency and effectiveness of policies and continued
education on current and best practices in this field. Regular review of policy will also be
conducted through the program consultant staff in the Division of Child Protection and In Care.
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GLOSSARY OF TERMS

a child or youth who has been led away, in secret or by force, from
their residence, school or community.

allows for an existing supervision or temporary custody order,
granted pursuant to Subsection 32(2) of the CYCP Act, to remain in
effect until an application for a subsequent order is heard in court
and an order is granted. For the Bridging Provision to come into
effect, the application for a subsequent order must be filed with the
court before the expiration of the existing order.

the physical daily care and nurturing of a child/youth (Subsection
2(1)(b) of the CYCP Act).

a person actually or apparently under the age of 16 years
(Subsection 2(1)(c)of the CYCP Act).

the non-accidental infliction of injury or harm to a child by a
parent, or the injury or harm of a child by another person and the
parent does not protect the child. Child maltreatment includes the
physical, sexual or emotional abuse of a child.

a program available to provide support and financial services to
relatives or significant others who are willing and capable of
providing care to a child who is in need of protective intervention
and, if relatives or significant others were not available; the child
would have to be placed with a foster parent

a child or youth who breaks curfew, leaves their placement without
permission, or does not return to their placement at the expected
time.

a file created separate from the client file to maintain all
correspondence and work completed regarding a request for
information from a CYFS record.

an electronic or hard copy of all client documentation and
interventions.

two people who are residing together in a conjugal relationship
outside of marriage, and the relationship fits one or more of the
following criteria:

a) the two people share economic interdependence;
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b) there are parental connections between the two people based on
evidence of shared dependents and the sharing of parental
roles; or

c) the societal perception of the two people is that they present
themselves as a couple in the community.

a person/agency that is connected to the child or family that may
have information required for a protective intervention
investigation.

a custodial arrangement in which a manager becomes the sole
custodian of the child/youth and has the right to make all decisions
regarding the child/youth including medical decisions. The
manager or a social worker may consent to the provision of
medical treatment for the child/youth, and the manager may
consent to the adoption of the child/youth under the Adoption Act.

the Supreme Court of Newfoundland and Labrador Trial Division
(Family) or the Provincial Court.

the rights and responsibilities of a parent with respect to a
child/youth (Subsection 2(1)(e) of CYCP Act).

every day (except Saturdays, Sundays, and government holidays
recognized by field services) unless the time period specified is six
(6) days or more in which case “days” means calendar days.

includes a post-secondary certificate, diploma or degree program, a
high school equivalency program, or pre-employment program;
employment, life skills or career development program; mental
health and addictions treatment program, day program for youth
with developmental disabilities or a physical rehabilitation
program prescribed by the youth’s physician.

information contained in a client record that is protected from
release and includes referral sources, information that is subject to
solicitor-client privilege, information pertaining to an adoption of a
child (Adoption Act), information under the Youth Criminal Justice
Act, information that may interfere with a criminal investigation
and/or third party information.

a record produced by electronic means, or a written record of a
telephone conversation made by both parties to the conversation
while it is in progress, and which the parties have confirmed as to
its accuracy by reading their record of the conversation to one
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another at the end of the conversation (as per Subsection 22(3) of
the CYCP Act).

a person with whom a child/youth (who is in the care or custody of
a manager) is placed for care with the approval of a manager and
who, by agreement with a manager, has assumed responsibility for
the care of the child/youth. A foster parent includes a family
member or a person significant to the child/youth but does not
include the parent of the child/youth (Subsection 2(1)(h) of the
CYCP Act).

records created or received by a public body in the conduct of its
affairs and includes a cabinet record, transitory record or
abandoned record (Subsection 2(b.1) of the Management of
Information Act).

a parent or staff model residential placement for the group care of
children/youth in the care or custody of a manager. Group homes
must be operated by a community-based incorporated board.

includes Adult Basic Education (ABE) programming, General
Education Development (GED) preparation programs and literacy
programs to prepare for ABE or GED program enrollment.

a team of individuals involved in planning for the child/youth in
care. The team must include the social worker for the child/youth
and the social worker for the child/youth’s parent(s); the
child/youth (where developmentally appropriate); the parent(s) of
the child or youth (if they are actively involved), foster parent(s) or
residential staff person; and may also include other professionals
working with the child/youth including extended family,
significant others or other community partners.

a comprehensive written report developed for each child/youth in
care/custody by the social worker in consultation with the
child/youth’s planning team. The IPR will document the
child/youth’s progress on a number of developmental dimensions,
outline the supports and services the child/youth requires, identify
who will be responsible for linking the child/youth to identified
supports and services, and monitor the goals and outcomes for the
child/youth. The IPR will also monitor and document the
implementation of the child/youth’s contact with their parent(s),
siblings, extended family, significant others, their community and
culture as outlined in the Plan for the Child filed with the Court.
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includes earned and unearned income:

a) Earned income - money paid to a youth in exchange for labor;

b) Unearned income - money received by a youth that is not in
exchange for labour, such as parental support (court or non-
court ordered) paid directly to a youth, employment insurance
benefits, pension income or stipends paid to youth to attend
training.

personal information obtained under the CYCP Act or a
predecessor Act that is held in government records by, or is in the
custody of or under the control of the Department, and includes
information that is written, photographed, recorded or stored in any
manner.

a Risk Management System Guide used to determine the priority
and immediacy of CYFS response to each report of alleged child
maltreatment screened in for a protection investigation. The time
it takes to respond to a report should correlate with the level of risk
to the child.

a one-time temporary approval of a non-relative foster home. The
full non-relative foster parent PRIDE approval process must be
completed within the time frames specified in the Placement
Resources: Non-Relative Foster Home Approval Process policy.

a care arrangement for a child who is removed under Section 20 of
the CYCP Act. The manager has interim care of the child until the
child is returned, under Section 45, to the parent from whom the
child was removed, or until a judge makes an order at a
Presentation Hearing under Section 31. While the manager has
interim care of the child the manager, or a social worker, may
authorize a qualified health practitioner to examine the child and
consent to necessary health care for the child where the parent
cannot be contacted if, in the opinion of a qualified health
practitioner, health care should be provided without delay (as per
Section 24 of the CYCP Act).

an order issued by the court at a Presentation Hearing or in
accordance with Subsection 31(1)(e) of the CYCP Act where the
child is placed in or remains in the custody of a manager until the
conclusion of the Protective Intervention Hearing.

residential and supportive services offered to meet the youth’s
basic needs (food, clothing, shelter, and physical safety) until
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assessment of the youth’s need for protective intervention is
completed.

a judge of the court.

a person appointed by the Minister of the Department of Child,
Youth and Family Services who exercises the powers and performs
the duties that are conferred or imposed upon them by the CYCP
Act.

a child or youth who is absent without permission and has not
returned to his/her placement within five (5) hours, or has been
absent without permission for less than five (5) hours and:

a) 1isunder 12 years of age;

b) has a disability (i.e. physical, intellectual, cognitive);

c) has a recent and repeated history of drug/alcohol/solvent
use;

d) has suspected or known mental health issues;

e) has a diagnosed mental illness;

f) has arecent history of suicide attempts or suicidal ideation;

g) has a recent history self-harming behaviors;

h) there are severe weather conditions (i.e. blizzard);

1) has a medical condition that requires monitoring (i.e.
diabetes and insulin dependent);

j) 1is suspected of or is associating with individuals who pose
an immediate safety threat to the child/youth (i.e. violent
offenders, pimps); and

k) any other risk factor that the social worker determines is
likely to impact the child or youth’s immediate safety.

a youth who has signed a Youth Services Agreement and is living
independently in the community is considered missing when:

a) an individual contacts CYFS to report they have not seen or
heard from a youth for a specified period of time and the lack
of contact is out of character for the youth;

b) the youth did not arrive for a scheduled CYFS appointment
and, concerned for the youth’s safety and well-being, the
youth’s social worker designates the youth as missing; or

c) the police contact CYFS to report that a missing persons report
has been filed on the youth.

health care that is recommended by a qualified health practitioner.
The treatment is such that, in the opinion of the qualified health
practitioner, it should be provided without delay.
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medical treatment that is recommended by a qualified health
practitioner. The treatment is such that, in the opinion of the
qualified health practitioner, treatment should be provided without
delay.

the remaining earnings after deductions from gross earnings are
made.

a parent of a child/youth who does not have custody but regularly
exercises right of access.

the parent not alleged to be involved in the maltreatment of the
child.

where a youth’s written request to have an order of continuous
custody set aside has been approved, the order is no longer in
effect and a manager no longer has legal responsibility for the
youth. Where an order is set aside the manager does not have a
legal right to make decisions or consent to medical treatment on
the youth’s behalf.

includes:

a) the custodial mother;

b) the custodial father;

c) a custodial step-parent;

d) a non-custodial parent who regularly exercises, or attempts to
exercise, right of access to the child/youth;

e) a person to whom custody of a child/youth has been granted by
a written agreement or by a court order; or

f) a person who is responsible for the child or youth’s care and
with whom the child or youth resides, except a foster parent

the person(s) named in the Application as an applicant or
respondent in a court proceeding.

a member of the Royal Newfoundland Constabulary or a member
of the Royal Canadian Mounted Police, and includes a person
approved by the Attorney General to perform the duties of a peace
officer (Section 2(n) of the CYCP Act).

the person who is being served should personally receive the
documents.

an approved foster home, group home or other residential
placement, including an out-of-province residential treatment
program in which a child or youth is residing.
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a template containing specific information about a child or youth
that is given to a foster parent or a residential care provider at the
time of placement.

the plan for the child(ren) (in accordance with Section 29 of the
CYCP Act) that is filed with the court after a social worker has
filed an Application for Protective Intervention Hearing requesting
a supervision or custody order. The Plan for the Child outlines
prior involvement with the child(ren) and family, the child
protection concerns, and the recommended services and
interventions to address these concerns. In cases where the
child(ren) has been removed and is In Care, the Plan for the Child
outlines the efforts planned to maintain the child(ren)’s contact
with the parent, family or other person significant to the child(ren)
and a description of the arrangements made or being made to
recognize the importance of the child(ren)’s identity and cultural
and community connections.

a short term, expedited approval of a relative/significant other
foster home which enables a child/youth to be quickly and safely
placed with a familiar person(s). The full approval process must be
completed within the time frames specified in the Placement
Resources: Relative/Significant Other Foster Home Approval.

an initial hearing held informally before a judge to consider the
circumstances surrounding the child(ren)’s removal, and to
determine whether there is sufficient evidence to proceed to the
Protective Intervention Hearing. The court shall determine what
interim order is appropriate until a more comprehensive hearing is
held to determine whether the child(ren) are in need of protective
intervention. The Presentation Hearing is an important prelude to
the Protective Intervention Hearing but may result in the judge
making a final order (in accordance with Section 32 of the CYCP
Act), thus removing the necessity for a Protective Intervention
Hearing.

Parent Resources for Information Development and Education. A
standardized competency-based model for recruiting, preparing,
and assessing foster and adoptive parents. It also refers to ongoing
training components for approved foster families.

any appearance in court resulting from a court application.
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a hearing held after a Presentation Hearing if the matter has not
been resolved at the Presentation Hearing. At the Protective
Intervention Hearing, the judge will hear evidence, determine
whether a child is in need of protective intervention and give a
final order (in accordance with Subsection 32(2) of the CYCP Act)
with respect to the application before the court.

the process of responding to a complaint of alleged child
maltreatment to assess the immediate risk to the child, and to
determine the child’s need for protective intervention. It involves
interviewing and observing the child in need of protective
intervention and interviewing their siblings, parents and collateral
sources; gathering information through the agency’s records and
through checks with the police, school, medical records, and any
other means necessary. Depending on the allegation, the
investigation may require joint interviews with the police.

the initial plan for conducting the protection investigation. It
identifies the social worker assigned for the investigation,
identifies who will conduct the interviews, when the interviews
will take place, and whether police involvement is required.

a written agreement that allows a parent(s) to transfer care and
supervision of a child to a manager of CYFS. A Protective Care
Agreement does not transfer custody of the child to a manager.

a framework for the provision of consistent, quality services to
children and families moving between provinces and territories.

a department created under the Executive Council Act, or a branch
of the executive government of the province; a corporation, the
ownership if which, or a majority of shares of which, is vested in
the Crown; a corporation, commission, board or body, the
majority of the members of which, or the majority of members of
the board of directors of which, are appointed by an Act, the
Lieutenant-Governor in Council or a minister, a local public body,
or the House of Assembly and statutory offices, as defined in the
House of Assembly Accountability, Integrity and Administration
Act (Subsection 2(p) of ATIPPA).
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a physician, nurse, nurse practitioner, licensed practical nurse,
dentist or dental hygienist.

for child protection purposes, some reasonable and reliable
information upon which the social worker determines that a child
may be in need of protective intervention.

a correspondence, memorandum, form, paper, parchment,
manuscript, map, plan, drawing, painting, print, photograph,
magnetic tape, computer disc, microform, electronically produced
document and other documentary material regardless of physical
form or characteristic (Subsection 2(f) of MI Act). Transitory
records are not included.

any individual who reports concerns of alleged abuse or
maltreatment of a child to CYFS under Section 11 of the CYCP
Act. The referral source may be a self-identified person or a
person who wishes to remain anonymous.

a family member or person significant to the child/youth with
whom a child/youth (who is in the care or custody of a manager) is
placed for care with the approval of a manager and who, by

agreement with a manager, has assumed responsibility for the care
of the child.

all information pertinent to CYCP court proceedings including
information generated by CYFS, statements by experts and other
prospective witnesses, and all other evidence required to present
the manager’s application that is not protected by law from
production to third parties.

a legal procedure whereby a child/youth, believed to be in need of
protective intervention, has been removed from his/her parent’s
care and placed in the interim care of a manager until a judge
makes an order at the Presentation Hearing.

information received under Section 11 of the CYCP Act that a child
is, or may be, in need of protective intervention.

To refuse to accept or support; to have nothing to do with; to
enounce; to reject.



Residential Placement:

Residential Services:

Residing Independently in
the Community:

Risk Management System:

Screening Decision:

Screened In Report:

Screened Out Report:

Severing:

Social Worker:

Solicitor-Client Privilege:

Subsequent Order:

Substituted Service:

Summer Employment:
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an approved board, lodging and associated supervisory, shelter or
group care for a child/youth who is in the care or custody of a
manager (Subsection 2(1)(q) of the CYCP Act).

includes monthly financial and supportive services provided to
youth in need of protective intervention who are living outside the
parental home and who have signed a Youth Services Agreement.

a youth who is residing outside the parental home in an apartment,
board, lodging or bedsitting arrangement and has signed a Youth
Services Agreement with CYFS.

a formalized system for identifying, assessing, responding to and
documenting the risk of child maltreatment throughout the life of a
protective intervention case.

a decision made by a social worker whether or not to accept a
report of alleged child maltreatment for a Protection Investigation.

a report of alleged child maltreatment that has been accepted for a
Protection Investigation.

a report of alleged child maltreatment that has not been accepted
for a Protection Investigation.

the process of reviewing the client file and removing information
that is excepted from release in disclosure.

a person registered under the Social Workers Association Act and
employed by the Department of Child, Youth and Family Service.

confidential information/advice intended only for the client. This
may include letters, emails, memos, faxes or contact notes that
relate to legal opinions, legal strategy, and/or litigation.

an order granted when an application is filed with the court for
another order under Subsection 32(2) of the CYCP Act.

a type of service, other than personal service, permitted by the
Rules of the Supreme Court, 1986 or the rules of the Provincial
Court.

income earned between the months of June and August as outlined
in the Youth with Income policy.
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Telewarrant:

Temporary Custody:

Temporary Custody
Order:

Third Party:

Timely Manner:
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an order issued by the court at a Presentation Hearing in
accordance with Subsection 31(2)(b)(c) or (d) of the CYCP Act, or
at a Protective Intervention Hearing in accordance with Subsection
32(2)(a) or (b) of the CYCP Act.

services provided to youth who have signed a Youth Services
Agreement. Supportive services may include social work support
such as facilitating referrals to community agencies, crisis
intervention, and case management services. Emergency funding
for items or services that cannot be obtained from another source
may also be provided.

a time limited written order issued by a judge that gives a social
worker the authority to enter premises, by force, where necessary
to remove a child. A telewarrant is sought when a social worker
cannot appear in person before a judge. By obtaining a telewarrant
a social worker is receiving a judge’s sanction to remove the child.
A telewarrant also provides the authority for the police to become
involved in assisting with the removal.

a custodial relationship in which the manager has custody of a
child for a period specified by a court order and the manager or a
social worker has the right to make all decisions regarding the
child with the exception of medical consent. The manager or a
social worker may consent to necessary medical treatment for the
child as recommended by a qualified health practitioner, where the
child's parent is unavailable or refuses to consent to the treatment.

an order issued by the court at a Presentation Hearing or Protective
Intervention Hearing in accordance with Subsection 32(b) or (¢)
CYCP Act

in relation to a request for access to a record or for personal
information, third party refers to a person, group of persons or
organization other than the person who made the request or a
public body (Subsection 2(t) of ATIPPA).

reasonable amount of time so as to allow the solicitor(s)
representing the parent(s), or the parents representing themselves if
they are not represented by legal counsel, to review the disclosure
and be able to prepare for the court proceeding.



Transitory Record:

Warrant:

Youth:

Youth Screening and
Assessment Tool (YSAT):
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a government record of temporary usefulness in any format or
medium having no ongoing value beyond an immediate and minor
transaction or the preparation of a subsequent record (Section 2(h)
of MI Act). Transitory records include jot notes and draft
documents.

is a time limited written order issued by a judge that gives a social
worker the authority to enter a premises, by force, where necessary
to remove a child. By obtaining a warrant, a social worker is
receiving a judge’s sanction to remove the child. A warrant also
provides the authority for the police to become involved in
assisting with the removal.

a person who is 16 years of age or over but under 18 years of age.

a tool used by the social worker to complete an initial screening
(intake) and assessment of a youth’s need for protective
intervention.
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OVERVIEW: PROTECTIVE INTERVENTION PROGRAM

The Children and Youth Care and Protection Act (CYCP Act) provides social workers with the
legislative authority to assess and investigate information that a child is or may be at risk of
maltreatment by omission or commission of the parent.

To guide social workers in carrying out the mandate to provide protective intervention services
to children and families, the Newfoundland and Labrador Risk Management System (RMS) was
developed. The RMS is a comprehensive approach to the assessment and investigation of risk. It
facilitates clinical decision making by formalizing a system for identifying, assessing, and
responding to the risk of child maltreatment throughout the life of a protective intervention file.

The tools in the RMS available to assist social workers in the investigation, assessment and
ongoing protective intervention services include the:
= Safety Assessment which assists in the assessment of immediate safety of the child,
= Safety Plan which is required if interventions are necessary to ensure the safety of the
child during the investigation,
= Risk Assessment Instrument which assists in identifying the factors which place the child
at future risk of maltreatment and,
= The Family Centered Action Plan which is used as the primary planning tool with
children and families to identify interventions targeted at risk reduction.

DUTY TO REPORT

In accordance with 11 of the CYCP Act everyone in Newfoundland and Labrador has a duty to
report information that a child is or may be in need of protective intervention. When the
information is received a social worker will assess the information to determine if a protection
investigation is required. If it is determined that an investigation is not required the parent will be
notified that information was received and the reason for no further Child, Youth and Family
Services (CYFS) involvement. When the decision is that an investigation is required the
information is assigned to a social worker for follow up.

INVESTIGATION AND ASSESSMENT

The investigation of all referrals of a child in need of protective intervention is the primary
responsibility of the social worker. However an accurate investigation can only be completed
through collaboration with the police, other professionals and community resources.

A Protection Investigation involves gathering information from a number of sources including:
=  CYFEFS historical records;
= collaterals sources including police, medical and school personnel;
= interviews with children, parents and siblings;
= asocial worker’s own observations of the child, his/her siblings and parents; and,
» information obtained from extended family members and others who have knowledge of
the family situation.
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Upon conclusion of the protection investigation the social worker determines whether the child
was harmed, i.e. if the allegations were verified and if on-going CYFS involvement with the
family is required to ensure the safety and well being of the child. Providing for the child’s
safety and well being is an ongoing process for the social worker during involvement with a
family.

LONG TERM PROTECTION SERVICES

When a decision has been made that the file is to remain open for ongoing services the social
worker identifies future risk to the child by completing a Risk Assessment Instrument (RAI). The
assessment of risk for a child involves some of the most critical decisions made in the protective
intervention program. During the RAI process the social worker works with the parent(s) to
identify factors that create risk to the child and to assist the parent(s) in identifying their strengths
and protective factors.

When the RAI is completed the social worker, together with the parent(s) develops a plan. The
Family Centered Action Plan (FCAP) outlines the interventions and supports required to increase
the parent’s(s’) ability to protect the child and reduce further risks. The social worker continues
to provide support to the family and monitors the parent(s’) progress in reducing the
behaviours/conditions that create risk for the child. When risk to the child is reduced so that
CYFS intervention is no longer required the file will be closed.

During the on-going work with the family the child’s risk of harm may increase where he/she
can no longer remain safely in the home. When this situation occurs the social worker will
assess which options are available that will ensure the child’s safety. Options may include:
= the child staying with a relative until the risk is reduced; or
= the social worker applying to the court for a warrant to remove the child from the
parent(s’) care.

REMOVAL OF CHILDREN

When a child is removed from the parent (s’) care they will be placed in an approved placement.
The social worker is required to prepare all required court documents and serve notices to the
parent(s). One of the documents that must be presented to the Court is a Plan for the Child. In
this plan, the social worker identifies presenting issues and risk factors that need to be addressed,
the services and supports the parent(s) must participate in to address these issues and risk factors,
the responsibilities of the social worker in providing the required services, anticipated length of
time necessary for participation in those services and the indicators that demonstrate when the
child can safely return home. The plan also outlines when contact with the parent(s) will occur
and whether the contact is required to be supervised.

At the time of the removal the social worker applies to the Court for a Protective Intervention
Hearing. During the hearing the Judge hears testimony from the social worker(s), the parent(s)
and other professionals involved with the family. At the conclusion of the hearing the Judge will
make a declaration whether or not the child is in need of protective intervention.
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OVERVIEW OF RISK MANAGEMENT SYSTEM

Policy no.: 1.2

Effective Date: March 2007
Date Revised: June 30, 2011
Policy Cross References:
Legislative References:

PURPOSE: To provide an overview of the Risk Decision Points (1-9) within the 2003 Risk
Management System (RMS)

POLICY:

1.

The RMS, as outlined in the RSM Manual, 2003, shall be followed for all new, reopened
and active cases in the Protective Intervention Program.

The RMS is a formalized system for identifying, assessing, responding to, and
documenting the risk of child maltreatment throughout the life of a protective
intervention case. RMS involves the use of assessment tools and specific risk assessment
instruments to supplement the social worker’s clinical judgement when determining the
level of risk to a child throughout the life of a case.

PROCEDURES:

1.

The RMS consists of nine key risk decision points. Please refer to the RMS Manual, 2003
for full explanation of the standards, commentary, recording requirements and clinical
application. The following provides an outline of the standards for each Risk Decision
Point.

RISK DECISION #1: SHOULD THE CHILD PROTECTION REPORT BE ACCEPTED
FOR INVESTIGATION?

STANDARD:

1.

All referrals on new, reopened and active cases shall be recorded on the Child Protection
Report Form 14-704, as soon as possible and no later than 24 hours after the report is
received.

The Initial Intake Report Form 14-696 shall be completed for all referrals, as soon as
possible and no later than 24 hours after the report is received.

Policy 1.2 Page 1 of 5



3.

June 30, 2011

The decision to screen in or screen out a Child Protection Report for investigation must
be made, no later than 24 hours after the report is received by the manager. Depending on
the nature of the report, the decision to accept the report may need to be made
immediately. The supervisor must review and sign approval of the social worker’s
recommendation within 7 days.

RISK DECISION #2: WHAT IS THE RESPONSE TIME?

STANDARD:

1.

The child alleged to have been maltreated must be seen as soon as possible and no later
than 72 hours after the receipt of the report.

The social worker must determine the response priority and document it on the Initial
Intake Report, Form 14-696, as soon as possible and no later than 24 hours after the
report is received.

RISK DECISION #3: IS THE CHILD SAFE NOW?

STANDARD:

1.

The social worker must complete a face to face interview with any child defined to be a
child in need of protective intervention or a face to face contact where an interview is not
developmentally appropriate.

The social worker must complete the Safety Assessment Form 14-628 as soon as
possible, and within 24 hours of seeing the child.

The social worker must consult with a supervisor after completing the Safety Assessment
and the Safety Plan and receive written approval of both.

RISK DECISION #4: ARE CHILD PROTECTION CONCERNS VERIFIED?

STANDARD:

1.

The social worker must determine if the allegations in the Child Protection Report are
verified within 30 days after the report is received.

The decision regarding whether a report is verified or not verified must be documented
on the Verification Decision Form 14-856 and approved by the supervisor.

RISK DECISION #5: IS THE CHILD IN NEED OF PROTECTIVE INTERVENTION?

STANDARD:

1.

Following the investigation and within 30 days after the Child Protection Report is
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received, the social worker must determine whether there are reasonable and probable
grounds to believe that the child is in need of protective intervention.

The social worker must document the decision and the reasons to support the decision in
the Assessment/Investigative Summary, which must be approved by the supervisor.

RISK DECISION #6: IS THE CHILD AT RISK OF FUTURE HARM

STANDARD:

1.

The social worker must complete the Risk Assessment Instrument within 60 days of
receipt of the Child Protection Report, where it is determined that a child is in need of
protective intervention.

The Risk Assessment Instrument must be completed at minimum once every 6 months
for high risk and moderately high risk ratings and at critical points in the case.

The Risk Assessment Instrument must be completed at minimum once every 9 months
for medium risk and moderately low risk ratings and at critical points in the case.

The Risk Assessment Form 14-827 and the Review of the Risk Assessment Form 14-857
must be approved by the supervisor within 60 days of receipt of the referral.

The social worker shall review the Risk Assessment Instrument when a new report is
screened in on an active case.

RISK DECISION #7: WHAT IS THE FAMILY CENTERED ACTION PLAN?

STANDARD:

1.

The social worker must complete, with the family, a Family Centered Action Plan -Form
14-858. This must include a face to face interview, if developmentally appropriate, or
face to face contact if not, with any child defined to be in need of protective intervention
and the case remains open.

The Family Centered Action Plan-Form 14-858 must be completed within 60 days of
receipt of the Child Protection Report where the Social Worker determines intervention is
required beyond the 60 day assessment period.

The social worker must consult with the supervisor in the development of the Family
Centered Action Plan. The Family Centered Action Plan must be approved by the
supervisor.

A copy of the Family Centered Action Plan must be provided to the family. The plan
must be reviewed with any child deemed to be in need of protective intervention and a
copy provided to a child 12 years of age or older, where appropriate.
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RISK DECISION #8: HAS THE FAMILY CENTERED ACTION PLAN BEEN
REVIEWED/REVISED?

STANDARD:

1.

The social worker must, at minimum, review and revise the Family Centered Action
Plan- Form 14-858 with the family and obtain supervisory approval no longer than 6
months after the initial plan is developed for high risk and moderately high risk rating
and every 6 months thereafter.

The social worker must, at minimum, review the Family Centered Action Plan- Form 14-
858 with the family and obtain supervisory approval no longer than 9 months after the
initial plan is developed, for medium risk and moderately low risk ratings and every 9
months thereafter.

The social worker must revise the Family Centered Action Plan whenever the Risk
Assessment Instrument is reviewed or when other assessments are completed.

As part of the review process the social worker must complete a face to face interview,
when developmentally appropriate, with any child defined to be a child in need of
protective intervention or a face to face contact where an interview is not
developmentally appropriate.

A copy of the revised Family Centered Action Plan must be provided to the family. The
revisions shall be reviewed with any child deemed to be in need of protective intervention
and a copy provided to any child 12 years of age or older, where appropriate.

RISK DECISION #9: SHOULD THE CASE BE CLOSED?

STANDARD:

1.

As part of the closure process a social worker must complete a face to face interview, or a
face to face contact where an interview is not developmentally appropriate, with any
child defined to be a child in need of protective intervention.

The social worker must review the Risk Assessment Tool and Family Centered Action
Plan within 30 days of file closure.

The social worker must consult with the supervisor when making a decision to close a
protective intervention case. The supervisor’s approval is necessary before a case can be
closed.

EXCEPTIONS TO POLICY: None
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RELEVANT DOCUMENTS:

* RMS - Risk Management System Manual, 2003

* Child Protection Report, Form14-704

* Initial Intake Report, Form 14-696

* Safety Assessment, Form 14-628

* Safety Plan

» Verification Decision, Form 14-856

* Investigative Summary

e  Risk Assessment Instrument, Form 14-827

*  Review of the RAI, Form 14-857

*  Family Centered Action Plan (FCAP), Form 14-858
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DETERMINING THE NEED FOR PROTECTIVE INTERVENTION

Policy no.: 1.3

Effective Date: March 2007

Date Revised: June 30, 2011

Policy Cross References: Duty to Report; Interview of a Child

Legislative References: s.10 Definition of a child in need of protective intervention; s.11 Duty
to report; s.12 Determining the need for protective intervention; s.14 Interview of child; Part IV
Court Proceedings

PURPOSE: To outline the process for determining the need for protective intervention.

POLICY:

1.

The social worker shall assess information received under s.12 (1) of the CYCP Act to
determine whether a Protection Investigation is required.

When reasonable grounds exist to believe that a child is in need of protective intervention
due to the action or inaction of a parent, a protection investigation shall take place
following the standards set out in the Risk Management System (RMS).

Where it is determined, upon assessment of the information, that a protection
investigation is not required, the social worker may refer the child or the child’s parent(s)
to other services.

If, after a Protection Investigation, the social worker determines that a child is in need of
protective intervention and subsequently completes the Risk Assessment Instrument
(RAI), the social worker shall enter into a Family Centered Action Plan (FCAP) with the
parent outlining the plan for the child as per s.12(2) of the CYCP Act.

In situations where it is determined that a child’s need for protective intervention cannot
be met though the goals set out in the FCAP, the social worker shall consult with a
supervisor to determine what further action under the CYCP Act, may be required to
protect the child.

The police shall be notified immediately when the information indicates physical or
sexual abuse of a child, or indicates that a crime has been, or is about to be, committed
which places a child at risk.
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PROCEDURES:

Receiving Information - screen-in

1.

The CYCP Act provides social workers with the legislative authority to assess and
investigate information that a child is, or may be at risk of, maltreatment (physical, sexual
or emotional abuse) according to the standards set out in the Risk Management System
(RMS).

When information is received alleging maltreatment of a child by a child’s parent, an
individual living in the child’s home, or another individual, the social worker shall decide
(i.e., screen) whether or not there are reasonable grounds to accept the information for an
investigation. This screening decision involves a clinical assessment of:

a) the details regarding the current incident and whether the information indicates a
parent acted to protect the child,

b) the family’s child welfare history and any previous referrals;

c) the social worker’s professional knowledge of the dynamics of child
maltreatment;

d) the factors that increase risk;

e) the child’s vulnerability;

f) the family’s strengths and needs; and ,

g) risk indicators and protective factors.

It is through this clinical assessment that the social worker establishes the most
appropriate response required to determine if the child is in need of protective
intervention.

Depending on the outcome of the clinical assessment, the social worker shall take
whatever action is necessary to determine if the child is at risk of harm, and if the parent
is deemed protective of the child. The CYFS response may range from screening-out the
information resulting in no further action; gathering more information (e.g., through
telephone contact with collaterals before making the screening decision); or screening-in
the information immediately for an investigation.

When information is received alleging abuse of a child by someone other than the parent
the responsibility for the protection of the child rests with the parent. Protective
intervention is not warranted unless the information received during the initial assessment
indicates that the action or inaction of the parent has or is contributing to the child being
at risk.

The social worker may contact the parent prior to making the screening decision in order
to assess the parent’s protectiveness if it is not clear if the parent has been or is being
protective of the child when assessing information alleging abuse or a child by someone
other than the parent.
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When the assessment of information has determined that the parent has harmed the child,
either through acts of commission or omission, or may have failed to protect the child,
the information will be screened-in under s.10 of the CYCP Act for an investigation.

The social worker will follow the Intake Prioritization Guidelines outlined in the RMS to
determine the time frame for initiating an investigation. The response time is directly
related to risk of harm to the child. Deciding on an appropriate response time is a matter
of clinical judgment.

Reporting to the Police

8.

When the information alleges that the child has been physically or sexually abused, a
joint decision will be made by CYFS and the police as to the most appropriate means of
investigation. If the decision is for a joint forensic investigation, the social worker and
police officer shall follow the Stepwise Interview Protocol found in the Collaborative
Approach to the Investigation of Child Sexual Abuse Training Manual.

Investigation

9.

10.

11.

12.

13.

14.

The first priority for the social worker in the investigation is determining the immediate
safety of the child. The social worker shall assess the child’s safety through completion
of the Safety Assessment as outlined in the RMS.

The family shall be informed as to why an investigation is required, advised of the
investigative process, and advised of their rights during that process.

The social worker, when conducting investigative interviews, shall disclose that they are
investigating an allegation of child maltreatment. However, the details of the
allegation/report are to be kept confidential.

Parental consents are not required to obtain information from individuals involved with
the family (i.e., a counsellor). However, where possible, the social worker shall obtain
consent for the release of information.

Through the investigation, the social worker shall determine if the parent’s action or lack
of appropriate action resulted in the child being harmed, if the parent has the capacity to
protect the child from further harm, and if the child is in need of protective intervention.

The social worker, when requested to do so by a parent, may provide the outcome of the
investigation in writing to the parent following the letter template Referral Investigated.
The letter shall be signed by the social worker and a supervisor unless there are
complicating factors that require a manager’s signature. If there are extenuating
circumstances that require more detail, then the letter shall be vetted through a CYFS
solicitor prior to its release to the parent. The letter shall be sent to the parent through
Registered Mail.
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Determining the Need for Protective Intervention

15.

The social worker, in consultation with the supervisor, shall analyze the information
gathered during the intake and the investigation processes to determine if the allegations
are verified, and if the child is in need of ongoing protective intervention.

16. There are four possible outcomes to the investigation (that are discussed further in the

RMS Manual) as follows:

a) allegation(s) is not verified and the child is not in need of protective intervention;
b) allegation(s) is verified but the child is not in need of protective intervention;

c) allegation(s) not verified but the child is in need of protective intervention; or

d) allegation(s) is verified and the child is in need of protective intervention.

Referral on an Active File

17.

18.

Information alleging maltreatment of a child who is receiving services through the
Protective Intervention Program shall be assessed to determine if the information is new
information requiring an investigation, or if the information is follow-up information on
the active case.

When information is received alleging abuse of a child by someone other than a parent
and the child is already receiving services through the protective intervention program the
social worker will determine the level of support/involvement required including an
assessment of the parent’s protectiveness.

Information on Pregnant Woman Who Does Not Have an Active File

19.

20.

CYFS does not have the legislative authority under the CYCP Act to respond in situations
of unborn children. However, CYFS will accept information advising that a pregnant
woman, who is not receiving services from CYFS, is participating in behaviors that may
place a newborn at risk of maltreatment. These details may allow CYFS at act
immediately upon the child’s birth. CYFS will not contact other individuals/family
members to obtain additional information on the individual.

In situations where CYFS receives information advising that a pregnant woman, who is
not receiving services from CYFS, is participating in behaviors that may place a newborn
at risk of maltreatment, the social worker will consult with a supervisor to determine if
the information is to be referred to an investigating social worker to:

a) notify the hospital maternity ward to request that CYFS be notified when the baby
1s born;

b) plan with the hospital, if necessary, around the child’s removal;

c) post an alert, including directions for CYFS response, in the On Call System;

d) ifnecessary, send an alert to other regions/provinces;

¢) review historical file information; and,
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f) prepare court documents.

Prior to the birth of the baby, the social worker shall document any involvement in the
Other CYCP Services — Red Flag. Immediately following the birth of the child the
information shall be screened in under s.10 for an investigation and a Protective
Intervention Program shall be opened.

Referral on a Child Residing in Another Zone

22.

When information is received regarding a child who is living within the province but
outside of the region, the social worker will continue to take the information, and advise
the reporter that the information will be referred on to the correct region. The social
worker shall provide the reporter with the phone number of the appropriate office and
encourage him/her to call that office with any additional information as per the Duty to
Report policy and procedures.

Exceptional Circumstances

23.

24.

25.

26.

27.

The decision to provide services when a child is not in need of protective intervention
must be made between a manager and the Provincial Director.

When a social worker receives a request for services from a child or a child’s parent after
it has been determined, either at screening or after an investigation, that the child is not in
need of protective intervention, the social worker shall bring the request for services to a
manager. The manager, in consultation with the Provincial Director, will make the
decision whether or not to provide the requested service.

When a manager and the Provincial Director approve the provision of services in this
exceptional circumstance the social worker shall open the Other CYCP Services -
Exceptional Circumstances program on CRMS. All involvement with the child or the
child’s parent shall be documented in this program.

The social worker will meet with the family to develop a plan with respect to the service
being requested by the child or the child’s parent. The plan will document the reason
CYFS involvement is being requested, the service(s) to be provided, the steps necessary
to obtain the service(s) and the timeline for the provision of the service.

The provision of services to a child who is not in need of protective intervention does not
carry the same legal requirements under the CYCP Act as does the provision of mandated
protective intervention services. Protective Intervention services are provided according
to the standards set out in RMS.

Referral Screened-Out

28.

The social worker’s clinical assessment of the information alleging child maltreatment
may determine that there are no reasonable grounds to investigate the report. When the
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decision is made not to complete an investigation, the social worker, with the
supervisor’s approval, will contact the parent(s) and:

a) advise them of the information and the decision made by CYFS not to respond
to the report;

b) advise them that the information will be retained by CYFS;

c) advise them of any action taken by CYFS, for example, referring the
information on to the police.

Planning for Children in Need of Protective Intervention-Ongoing

29.

30.

Family Centered Action Plan (FCAP) - The social worker, where it is determined that the
child is in need of ongoing protective intervention and upon completion of the RAI, shall
enter into a written agreement with the parent(s) outlining the plan for the child. The
written agreement is documented on the Family Centered Action Plan (FCAP). The
FCAP identifies the risk factors to be addressed, the family strengths, the desired
outcomes, the activities necessary to reach the outcomes, and who will be responsible for
the activities.

Interventions with maltreated children and their families must be planned and purposeful.
Participation of the child and family in the development of the FCAP is essential as is
consultation with collaterals and service providers. The social worker shall discuss with
the family the benefits of working together to develop the FCAP.

Other Actions Required to Protect a Child

31.

When protection of a child cannot be met through the interventions and services provided
to the family through the FCAP and the child remains at risk, a social worker may take
other actions under the CYCP Act to protect the child. For example, the social worker, in
consultation with a supervisor, may determine that the child’s safety can only be met
through filing an application with the Court for a Protective Intervention Hearing and an
order that the child is in need of protective intervention.

EXCEPTIONS TO POLICY: None
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RELLEVANT DOCUMENTS:

* Risk Management System Manual, 2003

* Child Protection Report, Form14-704

* Initial Intake Report, Form 14-696

* Safety Assessment, Form 14-628

*  Family Centered Action Plan (FCAP), Form 14-858

* Referral Investigated Letter Template

*  Memorandum of Understanding on Information Sharing, Appendix A

* Collaborative Approach for the Investigation of Child Sexual Abuse Training Manual

» Introduction to Family Violence Training Manual

*  Provincial/Territorial Protocol on Children and Families Moving between Provinces
and Territories, Appendix B
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June 30, 2011

DEFINITION OF CHILD IN NEED OF PROTECTIVE INTERVENTION

Policy no.: 1.4

Effective Date: March 2007

Date Revised: June 30, 2011

Policy Cross References:

Legislative References: s.10 Definition of child in need of protective intervention; s.12
Determining the need for protective intervention

PURPOSE: To outline the definition of a child in need of protective intervention.

POLICY:

1. A child shall be defined as a child in need of protective intervention in accordance with
the statutory provisions set out in s.10 of the CYCP Act.

2. The definitions of a child in need of protective intervention, as outlined in s.10 of the
CYCP Act, shall apply when screening information received under s.12(1) and in making
applications to the court.

3. The Risk Management System (RMS) shall be followed to determine whether or not a
child is in need of protective intervention.

PROCEDURES:

1. The social worker shall apply the following definitions when screening information
received under s.12 of the CYCP Act or when making applications to the court. A child is
in need of protective intervention where the child:

a) is being, or is at risk of being, physically harmed by the action or lack of
appropriate action by the child’s parent;

b) is being, or is at risk of being, sexually abused or exploited by the child’s parent;

c) is being, or is at risk of being, emotionally harmed by the parent's conduct and
there are reasonable grounds to believe that the emotional harm suffered by the
child or that may be suffered by the child results from the actions, failure to act or
pattern of neglect on the part of the child's parent;

d) is being, or is at risk of being, physically harmed by a person and the child’s
parent does not protect the child;

e) is being, or is at risk of being, sexually abused or exploited by a person and the
child’s parent does not protect the child;
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k)
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is being, or is at risk of being, emotionally harmed by a person and the child’s
parent does not protect the child,

is in the custody of a parent who refuses or fails to obtain or permit essential
medical, psychiatric, surgical or remedial care or treatment to be given to the
child when recommended by a qualified health practitioner;

1s abandoned;

has no living parent and no adequate provision has been made for the child's care;
has no parent available to care for the child and the parent has not made adequate
provision for the child’s care;

has no parent able or willing to care for the child;

is living in a situation where there is violence or is living in a situation where
there is a risk of violence;

is living with a parent whose actions show a propensity to violence or who has
allegedly killed or seriously injured another person;

has been left without adequate supervision appropriate to the child's
developmental level; or

is actually, or apparently, under 12 years of age and has

(1) allegedly killed or seriously injured another person or has caused serious
damage to another person’s property; or

(i1) on more than one occasion caused injury to another person or other living
thing or threatened, either with or without weapons, to cause injury to
another person or other living thing, either with the parent’s
encouragement or because the parent does not respond adequately to the
situation.

EXCEPTIONS TO POLICY: None

RELEVANT DOCUMENTS:

* Risk Management System Manual, 2003
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POLICE INVOLVEMENT

Policy no: 1.5

Effective Date: March 2007

Date Revised: June 30, 2011

Policy Cross References: Duty to Report; Determining the Need for Protective Intervention;
Interview of Child; Memorandum of Understanding on Information Sharing

Legislative References: s.11 Duty to Report; s.12 Determining the need for protective
intervention; s.14 Interview of child

PURPOSE: To outline the process for police involvement.

POLICY:

1. All reports of suspected child maltreatment indicating physical or sexual abuse shall be
forwarded immediately to the police.

2. A joint social work/police investigation of alleged physical or sexual abuse shall be
conducted whenever possible.

3. A social worker may request the assistance of the police when carrying out orders issued
under the CYCP Act and when determining the level of risk to the child or the social
worker.

PROCEDURES:

1. The social worker shall review each referral, where possible in consultation with the
supervisor, to determine the need for police involvement. In making this determination
the following shall be considered:

a) The police shall be informed immediately of all referrals in which there is reason
to believe a child is at risk of being sexually abused or exploited or physically
harmed.

b) The police shall be informed immediately of all referrals in which there are
reasons to believe that a crime has been or is about to be committed which places
a child at risk. (This includes situations in which a child has injuries which are
believed to be the result of abuse and situations where the child’s life may be in
danger because of an act or failure to act by the parent.)
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2. The social worker shall make the initial referral to the police verbally and then follow up
with the written Child Protection Report (CPR). In cases where it is determined that a
child is at immediate risk the CPR must be faxed immediately to the police.

3. At the time of the CPR to the police a joint decision will be made, by the social worker
and the police officer, as to the most appropriate and effective means of investigation.
Some of the possibilities are:

* Protection investigation only

* Police investigation only

» Parallel protection/police investigation
* Joint protection/police investigation

4. In situations, where it appears that a child is at immediate risk and the police are not
available to respond, the social worker shall take measures to ensure the protection of the
child without, whenever possible, jeopardising the police investigation. The social
worker shall endeavour to preserve possible evidence such as clothing worn at the time of
a sexual assault.

5. Where a referral has been made to the police, the social worker shall not interview the
alleged offender without prior consultation with the police.

6. The social worker shall receive information from the police where the police, upon
responding to a situation, has identified a child who is or may be at risk of maltreatment;
or when the police are given information alleging child maltreatment by a member of
the public. The information is to be forwarded to CYFS on the Child Protection Report.

7. The social worker shall participate in a joint forensic interview with the police when
required as part of an investigation of physical or sexual abuse of a child. The interview
will follow the Stepwise Interview Protocol.

8. When required, the social worker shall request police assistance:

a) to enforce an Order issued under this Act;

b) when information indicates that the child and/or the social worker could be at risk
by a family member or other person present in the home such as, situations of
family violence or when a person’s behaviour is unpredictable due to the
influence of drugs or alcohol,

c) when forced entry to a home is necessary to ensure the safety of the child.

EXCEPTIONS TO POLICY: None

RELEVANT DOCUMENTS:

*  Child Protection Report Form 14-704
* Collaborative Approach for the Investigation of Child Sexual Abuse Training Manual
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MEMORANDUM OF UNDERSTANDING ON INFORMATION SHARING
(MOU)

Policy no.:1.6

Effective Date: March 2007

Date Revised:

Policy Cross References: Police Involvement
Legislative References:

PURPOSE: To outline the process for the sharing of information between Child, Youth and
Family Services and police agencies on matters relating to the protection of children.

POLICY:

1. The Memorandum of Understanding on Information Sharing (MOU) between the
Department of Child, Youth and Family Services, the Department of Justice, the Royal
Newfoundland Constabulary and the Royal Canadian Mounted Police shall be followed
for inter-agency information sharing and the gathering of statistical data respecting child
abuse in the province.

2. The MOU was created to assist each agency in the prompt identification of children at

risk of abuse and to facilitate the effective and timely investigation and prosecution of
offenders.

PROCEDURES:

1. The social worker shall follow the procedures for the sharing of information as outlined
in the Memorandum of Understanding on Information Sharing: A Coordinated Response
to Child Abuse (MOU).

2. The Memorandum of Understanding on Information Sharing is located in Appendix A of
this manual.

EXCEPTIONS TO POLICY: None
RELEVANT DOCUMENTS:

*  Memorandum of Understanding
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INTERVIEW OF CHILD

Policy no.: 1.7

Effective Date: March 2007

Date Revised: June 30, 2011

Policy Cross References: Overview of Risk Management System
Legislative References: s.2 Interpretation; s.14 Interview of child

PURPOSE: To outline the procedure for observing/interviewing a child when conducting a
protection investigation or ongoing assessment of risk.

POLICY:

A social worker shall take all necessary steps to observe/interview a child who is, or may
be, in need of protective intervention for the purposes of a protection investigation and
for the on-going assessment of risk.

A social worker shall interview all siblings of a child defined to be in need of protective
intervention as part of the protection investigation.

When a joint social worker/police interview occurs as part of an investigation of physical
or sexual abuse of a child, the interview will follow the Stepwise Interview Protocol.

The parent(s) shall be notified of all interviews with his/her child.

The Risk Management System (RMS) shall be followed when observing/interviewing a
child.

PROCEDURES:

General

1.

The social worker shall follow the RMS Standards when preparing for and
interviewing/observing a child for the purposes of a Protection Investigation and for the
ongoing assessment of risk.

The social worker shall review and become familiar with Appendix A, Methods of
Information Gathering, of the RMS Manual prior to proceeding with an interview.
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The social worker shall determine when and where the interview(s) shall take place and
advise the supervisor of the interview plan.

The social worker shall provide the Interview of Child form when advising a person who
has custody of, or who is entrusted with the care of the child, of the social worker’s
authority to have the child identified, and to observe/interview the child. A copy of the
letter shall be placed on the client’s file.

The social worker, prior to starting the interview shall confirm the child’s identify with
the child.

The social worker shall, where it is appropriate to do so, interview the child in private. A
private interview is generally necessary in order to conduct an objective assessment.

The social worker shall advise the parent(s) of the interview with the child.

Protection Investigation

8.

10.

11.

12.

13.

14.

15.

The social worker shall consult with a supervisor regarding who will be interviewed, and
when and where the interviews will take place.

The social worker shall consider the child’s wishes to have someone present during the
interview unless having a support person present would jeopardize the protection
investigation.

The social worker shall observe/interview the child at the place the child is located unless
the parent brings the child to another location.

The social worker shall, if required during a protection investigation, observe/interview
the child on more than one occasion.

The social worker shall interview the child prior to the parent(s) being notified wherever
possible. This is necessary to ensure the safety of the child, and to assist with obtaining
corroborating evidence necessary in the verification of allegations.

The investigating social worker shall notify the parent, with whom the child resides, of
the interview as soon as possible on the day of the interview.

In situations where the investigating social worker is not available to notify the parent,
another CYFS social worker who is informed of the facts of the case will complete the
notification.

The social worker shall notify the non-custodial parent of the child, as defined in 2 of the
CYCP Act, of the interview.
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The social worker shall document in the client’s file the decision of when to notify the
parent(s) in addition to any unsuccessful attempts to notify the parent(s).

The social worker, following the interview with the child alleged to be in need of
protective intervention, shall interview the siblings, the non-offending parent and the
offending parent. Where a referral has been made to the police, the social worker will not
interview the alleged offender without prior consultation with the police.

The social worker may conduct interviews with individuals who have information about
the family such as witnesses, significant others, school personnel, counsellors,
community elders and other professionals involved with the family.

When required, the social worker shall participate in a joint forensic interview with the
police following the Stepwise Interview Protocol when investigating allegations of
physical or sexual abuse of a child.

Ongoing Assessment of Risk

20.

21.

The social worker, in establishing a working relationship with the parent(s), shall explain
the role of CYFS in monitoring risk to a child. The process for monitoring risk includes
interviews with the child and, depending on the circumstances, the interviews may have
to take place prior to notifying the parent(s).

The social worker, in consultation with a supervisor, shall determine if the child will be
interviewed prior to the parent(s) being notified.

22. The social worker shall interview the child in private, where it is appropriate to do so,

23.

either at the place the child is located or in the child’s home.

The social worker shall notify the parent(s) of the interview with the child.

EXCEPTIONS TO POLICY: None

RELEVANT DOCUMENTS:

Risk Management Manual, 2003
Interview of Child, Form 41-02

Collaborative Approach to the Investigation of Child Sexual Abuse Training Manual
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SHORT TERM CARE IN THE HOME

Policy no.: 1.8

Effective Date: March 2007

Date Revised: June 30, 2011

Policy Cross References:

Legislative References: s.19 Short term care in the home

PURPOSE: To outline the process for the provision of short term care in the home when
premises are entered and it is believed that the child is without adequate supervision.

POLICY:

1.

The social worker, when it is believed that a child is without adequate supervision, may
arrange for short term care in the home. This care shall not exceed 72 hours.

2. The social worker shall approve a person to provide care in the home.

3. The social worker shall make all reasonable efforts to notify the child’s parent(s) of the
action(s) taken by the social worker.

PROCEDURES:

1. The purpose of this provision is to avoid the removal of the child, where a person
significant to the child could care for the child safely. The care in the home will provide a
suitable and safe arrangement for the child until other supervision, which is considered
adequate by the social worker, becomes available or the parent(s) return home. Short
term care in the home shall not exceed 72 hours.

2. The social worker, when arranging care in the home, may approve a relative or a person
significant to the child to provide care.

3. All reasonable efforts shall be made to locate and notify the child’s parent(s). These

efforts may include:

a) making inquiries about the parent’s location in the premises where the child was
found;

b) contacting other family members, friends, neighbors or employers, or advising the
police; and
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c) ensuring that everyone contacted is aware of who the parent should contact if the
parent inquires about the child.

4. The social worker, where the child continues to need care after 72 hours, shall complete
further assessment of the child’s risk and, in consultation with a supervisor, determine
what further action under the CYCP Act may be required to protect the child.

EXCEPTIONS TO POLICY: None

RELEVANT DOCUMENTS: None
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PROTECTIVE CARE AGREEMENTS

Policy no.: 1.9

Effective Date: June 30, 2011

Date Revised:

Policy Cross References: Removal of Child without a Warrant; Youth Services Agreements

Legislative References: s.12 Determining the need for protective intervention; s.20 Removal of
child

PURPOSE: To identify when a Protective Care Agreement may be used and to outline the
process for entering into a Protective Care Agreement with a parent(s) when a child is in need of
protective intervention.

POLICY:

1. When a child is in need of protective intervention, a Protective Care Agreement (PCA)
may be considered as an alternative to the removal of a child when:

a) supportive services and informal care by family or significant others are
unavailable or inadequate to ensure the child’s safety;

b) the social worker and the parent agree that out-of-home care is necessary to
ensure the child’s safety;

c) the parent agrees to a plan for the child that includes maintaining regular contact
and involvement with the child;

d) aplan is developed with the parent to reduce the risks that cause the child to be in
need of protective intervention; and

e) reunification of the child and family is expected to occur within the timeframes
outlined in this policy.

2. There shall only be one PCA signed in the life of a child.

PROCEDURES:
1. Prior to entering into a PCA with a parent, the social worker shall:

a) ensure no other less intrusive options are available that will adequately protect the
child;

b) develop a plan with the parent that shall include arrangements for access with the
child, siblings and persons significant to the child and the steps required to
facilitate the child’s return to the parent’s care;
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c) explain the effects of a PCA to the parent and child where appropriate and identify
the ways in which the agreement may end;

d) inform the parent that they may seek legal advice prior to entering into a PCA;

e) determine an appropriate timeframe for the agreement. The time a child spends in
a PCA shall not exceed six (6) months; and

f) determine the ability of the parent to contribute financially to the care of the child
for the duration of the PCA.

2. The PCA shall include:

a) the obligations of the parent;

b) the obligations of the manager;

c) the time limits of the agreement;

d) an access schedule outlining details of visitation; and

e) a Family Centered Action Plan (FCAP) outlining the plan for the child and the
services the parent has agreed to participate in.

3. Upon signing the PCA, the care of the child transfers to the manager. The custody of the
child remains with the parent.

4. A child in care under a PCA shall be placed in a foster home or residential placement that
has been approved by a manager.

5. Where a child is placed in care under a PCA, the social worker shall:

a) arrange for a placement medical to be completed;

b) visit the child monthly, maintain contact with, and monitor the child in
accordance with standards for monitoring children in care;

¢) make an application for the Children’s Special Allowances;

d) complete a Placement Card that will accompany the child to their placement;

e) ensure that a copy of the child’s birth certificate and MCP card are on file;

f) ensure that the child’s MCP card accompanies them to their placement;

g) make an application to the Newfoundland and Labrador Prescription Drug
Program where required. Additional information regarding the NLPDP may be
obtained online at: http://www.health.eov.nl.ca’/health/index.html; and

h) adhere to the standards outlined in policies related to children in care.

6. Parental consent will be required for medical treatment. Arrangements for medical
consent shall be made in advance, where a parent will be unavailable for a period of time.

7. As part of on-going work with the family or when requested to do so by the parent or
child, the FCAP shall be reviewed in order to monitor the plan, assess the services in
place, and consider any issues affecting the child or the family. The plan shall be revised
where required in order to adequately protect the child and facilitate the child’s return to
the care of the parent(s).
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8. Where, the PCA is about to expire or is repudiated or about to be repudiated and the
social worker believes the child continues to be in need of protective intervention and risk
cannot be mitigated with a return home of the child the social worker shall consult with a
supervisor to determine the appropriate response. Where it is determined that a removal
is necessary, please refer to the Removal of Child Without a Warrant policy.

9. At least one month prior to the end date of the PCA, a case conference, with family
members and relevant professionals, shall occur where the FCAP shall be reviewed.
Where a child is to return to live with a parent, a transition plan shall be developed.
Where it is determined that a child will not return to live with a parent, an alternate plan
shall be identified.

10. A PCA ends when:

a) the child is removed, with or without a warrant, under the CYCP Act;

b) the parent requests that the agreement be terminated;

c) the social worker terminates the agreement and the child returns to the care of the
parent; or

d) the child reaches sixteen (16) years of age.

11. Where a child is in the care of a manager through a PCA and the child turns 16, he or she
will be eligible for Youth Services up to his or her 21% birthday if enrolled in an
educational or rehabilitation program. Please refer to the Youth Services Agreement
policy for further information regarding eligibility requirements.

EXCEPTIONS: None

RELEVANT DOCUMENTS:

* Protective Care Agreement, Form 41-03

* Protective Care Agreement Cancellation, Form 41-04
* MCP & NLPDP http://www.health.gov.nl.ca/health/index.html
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CHILD WELFARE ALLOWANCE

Policy no.: 1.10

Effective Date: March, 2007

Date Revised: June 30, 2011

Policy Cross References:

Legislative References: s.12 Determining the need for protective intervention; s.20 Removal of
a child

PURPOSE: To identify when a Child Welfare Allowance (CWA) may be used and to outline
the process for completing a CWA application.

POLICY:

1. The CWA program is available to provide support and financial services to relatives or
significant others who are willing and capable of providing care to a child who is in need
of protective intervention and if relatives or significant others were not available; the
child would have to be placed with a foster parent or other residential placement.

2. When it has been determined that a child is in need of protective intervention a CWA
may be considered as an alternative to the removal of a child when:

a) supportive services are not available or are inadequate to ensure the child’s safety;

b) the social worker and the parent agree that an out-of-home placement is
necessary to ensure the child’s safety;

c) the social worker and the parent agree on the family member or the significant
other who will be providing the placement;

d) the parent and social worker have developed a Family Centred Action Plan
(FCAP) to reduce the risk that causes the child to be in need of protective
intervention. The parent agrees with the plan for the child which includes
maintaining regular contact and involvement with the child; and

3. When it has been determined that reunification with the child and his/her family will not
occur or is not in the best interest of the child, the social worker shall pursue a permanent
plan for the child with the family member or significant other. This plan may include
adoption or obtaining custody of the child with whom the child currently resides.

4. A CWHA application shall be reviewed every six (6) months.
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PROCEDURES:

1. Prior to entering into a CWA with a relative/significant other, the social worker shall:

a) ensure no other less intrusive options are available that will adequately protect the
child;

b) identify a relative/significant other as an option for the out of home placement;

c) develop an FCAP with the parent that shall include arrangements for access with
the child, siblings and persons significant to the child and the steps required to
facilitate the child’s return to the parent’s care;

d) ensure the parent is available to provide consent for medical treatment or
arrangements for medical consent shall be made in advance, where a parent will
be unavailable for a period of time;

e) explain the CWA to the relative/significant other, parent and the child where age
and developmentally appropriate and identify ways in which the CWA may end,

f) inform the parent and relative/significant other that custody of the child is not
transferred from the parent to the relative/significant other during the placement;
and

g) determine the ability of the parent to contribute financially to the care of the child
for the duration of the CWA.

2. The social worker shall complete an assessment of the placement to ensure the child’s
safety and protection in this arrangement. The assessment shall include:

a) a Child, Youth and Family Services (CYFS) record check from any areas of the
province or other jurisdiction where the family previously resided;

b) a police record check for all persons 12 years of age and over from any
jurisdiction where the applicants previously resided;

c) personal contact with relative/significant other;

d) a determination of the relative/significant other’s commitment and under-standing
of the child’s need for protective intervention;

e) a discussion with the relative/significant other regarding their ability to keep the
child safe; and

f) a home visit and assessment of the physical space (i.e. suitable sleeping
arrangements, etc).

A copy of the assessment shall be attached to the CWWA application for the supervisor’s
approval.

3. The social worker shall complete a CWA application with the relative/significant other for
the placement. The social worker shall:

a) advise the relative/significant other to make application for the Canada Child Tax
Benefit (CCTB). Additional information regarding the CCTB may be obtained
online at: http://www.servicecanada.gc.ca/eng/gov/cctb.shtml
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b) advise the relative/significant other to pursue other sources of income for which
the child may be eligible (i.e., Canada Pension Plan, Worker’s Compensation,
Veteran’s Allowance, insurance policies). Any income from other sources shall be
deducted from the CWA entitlement;

c¢) include a Verification of Birth for the child or a photocopy of the birth certificate;
and

d) include a copy of the Support Agreement, where applicable.

4. A CWA application must be approved by a supervisor. When a CYFS records check
reveals current/previous CYFS involvement, a manager must approve the application.

5. Where a child is placed in a home under a CWA arrangement, the social worker shall:

a) ensure a copy of the child’s birth certificate and MCP are on file;

b) ensure the child’s MCP accompanies the child to their CWA placement; and

c) make application to the Newfoundland and Labrador Prescription Drug Program
where required. Additional information regarding the NLPDP may be obtained
online at: http://www.health.gov.nl.ca/health/index.html

6. The CWA application shall be reviewed every six (6) months. The review shall include:

a) an interview with the child; and
b) an home visit with the relative/significant other.

7. The social worker, parent and a child where age and developmentally appropriate, shall
review the FCAP as needed or at other points where requested by the child or parent.
This review shall include an opportunity to monitor the reunification plan, assess the
services in place, and consider any issues impacting the child or the family. The FCAP
shall be revised where required in order to adequately protect the child and facilitate the
child’s return to the care of the parent(s).

8. Where, upon reviewing the FCAP or at any time during the CWA placement, it is
determined that the CWA placement cannot adequately protect the child, the social
worker shall consult with a supervisor to determine what action under the CYCP Act is
necessary to ensure the safety and well being of the child.

Monthly Child Welfare Allowance rates are as follows:
0-11 years $318.50
12+ years $379.60

9. Where financial assistance over and above the regular monthly CWA rate is needed to
meet the needs of a child, the social worker shall complete a Special Needs Assessment.
The special needs allowance may be increased and/or reduced as the child’s needs
change. Increased rates are recommended by the social worker and approved by a
supervisor. The relative/significant other shall be advised in writing of the amount
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approved and the end date of this approval. The Special Needs Assessment rate may be
paid retroactively for 30 days.

10. A child being maintained under the CWA Program may be is entitled to additional
services that he/she requires to meet his/her individual needs, including:

a) Health and Medical Services:
* eye glasses and contacts (testing and repairs);
e dental care;
* prescribed medication;
* special equipment;
* medical transportation (long distance over 100 km round trip).

b) Educational Expenses;

c) Counselling:
The child and relative/significant other shall utilize publicly funded counselling
services wherever possible. Where unavailable, the social worker may contract for
private services up to a maximum of $300.00 per month.

d) Transportation:
The child and relative/significant other may be supported financially to facilitate
family visiting consistent with rates available to foster parents. Transportation can
also be provided to support a placement.

e) Other Supports:
Children and relatives/significant others can also be provided with other supports
which are deemed necessary by the social worker with the approval of a
supervisor.

11. A CWA ends when:

a) other actions are taken under the CYCP Act to ensure the child’s safety;
b) the child returns to the care of the parent;

c) the child leaves the home of the relative/significant other;

d) the youth turns 18 years of age.

EXCEPTIONS TO POLICY: A CWA placement may be extended beyond the youth’s
18™ birthday and until the youth completes high school with the approval of a Manager.

RELEVANT DOCUMENTS:

*  Family Centered Action Plan (FACP), Form 14-858

*  Child Welfare Allowance Application, Form 14-641

»  Verification of Birth for the Child, Form 14-614

* A Child, Youth and Family Services record check, Form 14-609
* Special Needs Assessment, Form 14-633
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DUTY TO REPORT

Policy no.: 1.11

Effective Date: March 2007

Date Revised: June 30, 2011

Policy Cross References:

Legislative References: s.11 Duty to report; s.12 Determining the need for protective
intervention; s.72 Information not to be disclosed; s.76 General offence; s.79 Liability for an
offence;

PURPOSE: To outline the CYFS response, under the duty to report, when an individual fails
to report that a child is, or may be, in need of protective intervention.

POLICY:

1. Failure to report that a child is, or may be in need, of protective intervention constitutes
an offence under s.11 of the Child Youth and Child Protection (CYCP) Act and an
individual who fails to report is liable to a fine and/or imprisonment.

2. Under this section, a complaint may be made within three (3) vears from the day the
information was received.

PROCEDURES:

1. The social worker shall advise a supervisor when it is believed that a person has not
complied with the Duty to Report.

2. The social worker shall notify the police in writing and request a full investigation
regarding possible charges under s.11 of the CYCP Act. The final decision on whether or

not to investigate or lay charges shall rest with the police.

3. The social worker shall familiarize himself or herself with the relevant sections CYCP
Act in order to determine when an offence may have occurred.

EXCEPTIONS TO POLICY: None

RELEVANT DOCUMENTS: None
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PROVINCIAL/TERRITORIAL PROTOCOL ON CHILDREN AND
FAMILIES MOVING BETWEEN PROVINCES AND TERRITORIES-
PROTECTIVE INTERVENTION

Policy no.: 1.12

Effective Date: March 2007
Date Revised: June 30, 2011
Policy Cross References:
Legislative References:

PURPOSE: To outline the process for responding to or requesting the provision of protective
intervention services to children and families moving between provinces and territories.

POLICY:

1. The Provincial/Territorial Protocol on Children and Families Moving Between
Provinces and Territories shall be followed where children and/or families are moving
between provinces and territories and the child is, or may be in need of protective
intervention.

PROCEDURES:

1. The social worker shall comply with Schedule A of the Provincial/Territorial Protocol on
Children and Families Moving between Provinces and Territories.

2. The social worker shall review and become familiar with the Provincial/Territorial
Protocol on Children and Families Moving Between Provinces and Territories to ensure
the provisions set out in the protocol are followed when:

a) issuing, receiving and responding to child protection alerts;
b) responding to or requesting the provision of child protection services, including

the investigation of referrals; and
c) responding to or requesting repatriation services.

EXCEPTIONS TO POLICY: None

RELEVANT DOCUMENTS:

*  Provincial/Territorial Protocol on Children and Families Moving Between Provinces
and Territories (Appendix B)

Policy 1.12 Page 1 of 1



June 30, 2011

COURT OVERVIEW

Legal proceedings, under the CYCP Act, are held in the Supreme Court of Newfoundland and
Labrador, Trial Division (Family) in St. John’s and Corner Brook. Proceedings are held in the
Provincial Court in all other areas of the province that is not covered by the Supreme Court, Trial
Division (Family).

Proceedings under the CYCP Act are considered to be civil in nature and are to be held in private
(closed) unless otherwise ordered by the judge. The judge has the authority to decide who may
attend the hearing. Witnesses, including social workers who are not the case manager, shall be
excluded from the hearing until they are required to give evidence. The case manager remains in
the courtroom with the CYFS solicitor, as they are representative of the manager.

A person significant to a child, who was not named as a respondent in the application, may apply
to be heard at a hearing in accordance with s.51 of the CYCP Act. This provision allows a
relative or someone closely connected to a child (i.e. grandparent), to apply to be heard at a
hearing concerning the child.

All proceedings under the Act are subject to a Publication Ban, which means that a person shall
not, with respect to a proceeding under the CYCP Act, publish or make public information that
can identify a child who is a witness at, or a participant in, a proceeding or who is the subject of
a proceeding, the child’s parent or foster parent or, a member of the child’s family.

In addition to Presentation and Protective Intervention Hearings, other hearings are held to hear
applications made under the CYCP Act such as an Application to Prohibit Contact. A social
worker may also be requested, on the direction of a judge, to attend status updates and Judicial
Case Conferences.

A proceeding under the CYCP Act may be conducted by means of teleconference, video
conference, or other means of telecommunication.

ROLE OF THE COURT:

Courts have the responsibility to:

a) safeguard the legal and civil rights of both the children and adults brought before them;

b) ensure that action taken by a manager and his/her representatives are in accordance with
the requirements of the legislation; and

c) hear evidence and make decisions in the best interests of a child including their safety,
health and well-being.

PREPARING FOR COURT:

File disclosure
A party to a proceeding under the CYCP Act shall disclose in a timely manner all the information
relevant to the proceeding in his/her possession where requested to do so by another party to the




June 30, 2011

proceeding. Refer to Disclosure of CYCP Court Proceedings policy for more detailed policy and
procedures.

Request for legal representation

A social worker shall contact the CYFS solicitor in his/her area when an application is filed with
court, and when a child is removed with or without a warrant.

A social worker shall provide to the CYFS solicitor pertinent information such as copies of the:
* Information to Obtain a Warrant | Telewarrant to Remove
»  Warrant (Telewarrant) to Remove
* Affidavits of Service
*  Application
* Notice of court hearings, and

* Full names, birth dates, addresses, relationships of all parties involved in the court action,
if known.

Although s.50 of the CYCP Act allows a social worker to appear in court with or without legal
counsel with respect to a matter arising out of the CYCP Act, it is common and preferred practice
that a CYFS solicitor represents a social worker at court. The only situation where a social
worker is permitted under this section to appear in court without legal counsel is if the parents
are not represented by a solicitor and are consenting to the matter. Prior to a social worker
appearing in court without his or her solicitor, he or she shall discuss the matter with a supervisor
and a CYFS Solicitor.

TYPES OF HEARINGS AND COURT PROCEEDINGS:

There are two types of hearings under the CYCP Act that may result in a judge determining and
declaring that a child is in need of protective intervention:

a) Presentation Hearing; and
b) Protective Intervention Hearing.

Presentation Hearing

A Presentation Hearing is an initial hearing held informally before a judge to consider the
circumstances surrounding the child’s removal and to determine whether there is sufficient
evidence to proceed to the protective intervention hearing. The court shall determine what
interim order is appropriate until a more comprehensive hearing is held to determine whether the
child(ren) is in need of protective intervention. The court may also provide direction to the
parties.

The Presentation Hearing is an important prelude to the protective intervention hearing but it
may result in a final order being made by the judge, thus removing the necessity for a protective
intervention hearing. It may be conducted by a judge in an informal manner and shall be
concluded within one (1) day, unless extended by the judge.
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At the conclusion of a Presentation Hearing, a judge may:

a) dismiss the application for a Protective Intervention Hearing;

b) order that the child be returned to, or remain with, the parent under the supervision of
a manager or social worker until the conclusion of the Protective Intervention
Hearing;

c) order that the child be placed in the custody of a parent, other than the parent from
whom the child was removed, under the supervision of a manager until the conclusion
of the Protective Intervention Hearing;

d) order that the child be placed in the care of the child's family, or a person significant
to the child, other than the parent from whom the child was removed, under the
supervision of a manager until the conclusion of the Protective Intervention Hearing;

e) order that the child be placed in, or remain in the custody of, a manager until the
conclusion of the Protective Intervention Hearing; or

f) make a declaration that the child is in need of protective intervention and make an
order under s.32(2) of the CYCP Act.

Where a judge makes an order, other than an order for continuous custody, the judge may attach
reasonable conditions to that order, including conditions with respect to access with a parent or
other person significant to the child or for the assessment, treatment or services to be obtained by
the child or the child's parent.

Protective Intervention Hearing

A Protective Intervention Hearing is a hearing held after a Presentation Hearing if the matter
has not been resolved at the Presentation Hearing. At the Protective Intervention Hearing, the
judge will hear evidence and give a final order with respect to the application before the court. At
a Protective Intervention Hearing, a judge shall determine whether a child is in need of
protective intervention.

Where a judge finds that a child is in need of protective intervention, the judge shall so
declare and make an order under s.32(2) of the CYCP Act stating that:

a) the child be returned to, or remain with, the parent and under a manager's supervision
for a specified period of up to six (6) months;

b) the child be placed in the temporary custody of the child's family or a person
significant to the child other than the parent from whom the child was removed, with
the consent of that person and under a manager's supervision, for a specified period in
accordance with s.33 of the CYCP Act;

c) the child be placed in the temporary custody of a manager for a specified period in
accordance with s.33; or

d) the child be placed in the continuous custody of a manager.
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Where a judge makes an order for temporary custody under s. 32(2)(c), the judge may attach
reasonable conditions to that order, including conditions with respect to:

a) the child's contact with a parent, unless the judge is satisfied that continued contact
with the parent would not be in the best interests of the child;

b) the child's contact with a person significant to the child; and

c) the assessment, treatment or services to be obtained by the child or the child's parent.

A temporary custody order under s.32(2)(c) shall not contain conditions with respect to the type
or the geographical location of the placement for the child.

Where a judge makes an order for continuous custody:

a) the order shall not contain conditions; and
b) the manager has custody of the child and has all the rights and responsibilities of a
parent for the child's care and future planning.

Where the judge finds that the child is net in need of protective intervention, the judge shall so
declare and shall make an order that the child remain with, or be returned to, the parent from
whom the child was removed and the order shall not contain conditions.
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SERVICE OF NOTICES AND DOCUMENTS:
GENERAL DIRECTION

Policy no.: 2.2

Effective Date: March, 2007

Date Revised: June 30, 2011

Policy Cross References:

Legislative References: s.53 Participation by child; s.54 Variation of notice requirements; .55
Service of documents

PURPOSE: To outline general directions for serving notice of court hearings and documents.

POLICY:

1.

Where a court action is taken, a social worker shall ensure that parents and children 12
years of age and over are notified of all applications to the court, all hearings in relation
to an application, and the reasons for taking these actions.

The notice requirements and documents to be served vary depending on the type of order
being sought and court action taken. A social worker shall review the relevant section of
the CYCP Act and appropriate policy whenever an application is filed with the court, or
court action is taken under the CYCP Act.

Where the CYCP Act requires a person to be served with documents, s.55 of the CYCP
Act requires service to be personal service.

Where policy does not specify who shall serve notices or documents, any person
designated by a manager can serve the notice/documents providing the person who does
so fills in, swears and returns to the court an Affidavit of Service. This is the proof to the
court that personal service was achieved. If the Affidavit of Service is not returned to the
court, the person who served the document may be required to attend court and give
evidence under oath that service was achieved.

Where it is impractical to personally serve a notice or document a social worker shall
advise the CYFS solicitor in his/her area before a court hearing. In such cases, the
solicitor may choose to request or make an application to the court for:

a) an order to dispense with notice; or
b) an order to give notice by some other means, for example, registered mail, which
is referred to as substituted service.

Policy 2.2 Page 1 of 5
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When a social worker has been unsuccessful in serving court documents, the social
worker shall document all attempts of service and advise the CYFS solicitor in his/her
area.

When required to provide notice, a social worker shall provide notice to the parent(s) and
child(ren) 12 years of age and over at the earliest time possible, but no later than the time
specified in the CYCP Act and the appropriate policy. Providing adequate notice ensures
that parents have the time required to prepare and seek legal counsel, if they so choose,
where a court action is being taken. Failure to provide adequate notice may result in a
delay in the court proceedings.

While the CYCP Act only requires notice of court hearings to be served to children 12
years of age and over, a social worker should also discuss the hearing, and the order
being sought, with younger children unless it can be clearly demonstrated that a child is
not able to understand, or that it may cause emotional harm to the child.

A social worker shall advise a child who is the subject of a proceeding, where age and
developmentally appropriate, of their right to be heard by the judge. This may include
giving evidence in court, writing a letter or meeting with the judge in chambers. Where a
child wishes to be heard, the child’s desire to do so should be raised at the start of the
Presentation Hearing by the social worker, or the solicitor representing the social worker,
in accordance with s.53 of the CYCP Act.

If a child is in the care and/or custody of a manager and expresses an interest in seeking
legal representation, the social worker shall facilitate the child’s request by contacting the
Newfoundland and Labrador Legal Aid Commission to set up an appointment for the
child. The social worker shall ask the child who they want to take them to the
appointment such as the foster parent, relative, significant other or social worker and, if
necessary, the social worker shall assist with the child’s transportation to the
appointment.

PROCEDURES:

Reasonable Attempts to Serve

1.

Reasonable attempts to serve notice may include, but not be limited to: visiting the last
known address, contacting persons who have a relationship with the individual and
contacting the school for last known address. When contacting persons who have a
relationship with the individual, the social worker shall only provide enough information
to locate the person’s whereabouts, such as name, last known address, but not disclose
the reason why the social worker is trying to locate the person.
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Notice to Parents

2. When an application is made under the CYCP Act and notice must be given to a parent,
the definition of parent of a child in accordance with s.2(1)(m) of the CYCP Act will
determine which persons receive notice.

3. All persons who meet the definition of parent of a child shall be served with the
documents for a court proceeding, outlined in the applicable policy.

4. Where the parents reside together, the social worker shall serve each parent.

5. Should a situation arise in which the social worker has difficulty serving one of the
parents, the social worker should proceed to serve the available parent(s) and advise the
CYFS solicitor in his/her area of same. The parent who has not been served should be
served at the earliest opportunity.

Notice to Children 12 Years of Age and Over
6. When serving children, 12 years of age and over with documents for a court proceeding:

a) service shall be done in person by the social worker who removed the child or the
social worker presently working with the child; and
b) the child shall be given the option of having someone known and trusted present.

7. Under the CYCP Act, when serving a child 12 years of age and over, a social worker is
only required to serve the notice of time, date and place of a hearing. Although a social
worker is not required to serve the child with the application or the Plan for the Child, the
social worker shall discuss the purpose of the hearing and the Plan for the Child in a
manner that is considerate of the child’s level of development and understanding. This
information is highly sensitive and significant consideration must be given to the
emotional impact on the child.

8. If a social worker believes, after he/she discusses the nature of the hearing(s) and the plan
with the child, that it would be beneficial for the child to have a copy of the court
application or Plan for the Child, the social worker has discretion, pursuant to s.71 of the
CYCP Act, to provide the application or the plan to the child if they are in the care or
custody of a manager and are 12 years of age or older. Should a social worker decide to
do this, he/she shall discuss the confidential nature of the documents with the child, and
discuss how they might be safeguarded. A child does not have to apply to access the
information in order for the social worker to be able to provide a copy of the court
application or the Plan for the Child to the child.

Children Under 12 Years of Age

9. While the CYCP Act only requires notice of hearing to be served to children 12 years of
age and over, a social worker should also discuss the hearing, and the order being sought,
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with younger children unless it can be clearly demonstrated that a child is not able to
understand, or that it may cause emotional harm to a child.

Service of Notices and Documents — Safety Concerns

10. Where there is a risk of physical harm to a social worker’s safety when serving notices or
documents, a social worker may request the assistance of a peace officer. Additionally, a
manager can designate another individual, such as a sheriff’s officer, to serve the notices
or documents providing the person who does so completes, swears and returns to the
court an Affidavit of Service.

Parents Residing Out of Province

11. When a parent is living outside the province, the social worker shall follow the
Provincial/Territorial Protocol on Children and Families Moving Between Provinces
and Territories (Appendix B) policy and write directly to the Provincial Child Welfare
agency for the area in which the parent resides requesting personal service of the Notice
to Parent. An Affidavit of Service shall also be completed and returned by the person who
effects notice.

Parents in Correctional or Rehabilitative Facilities

12. When the parent is in a correctional, rehabilitative or medical facility, arrangements
should be made through the administrator of the facility for personal service of the Notice
to Parent. An Affidavit of Service shall also be completed and returned by the person who
effects notice.

Parents in Psychiatric Facilities

13. When the parent is in a psychiatric facility, the social worker shall consult with the
psychiatrist working with the parent regarding the serving of the Notice to Parent. Should
the psychiatrist recommend that the client not be served with the Notice to Parent by the
social worker, the psychiatrist can be requested to serve the Notice to Parent and
complete an Affidavit of Service. Should the psychiatrist believe that the parent is not
competent to understand the procedure or make plans for the child, a letter to this effect
should be obtained from the psychiatrist for presentation at the court. The psychiatrist
should be advised that he/she may be required to testify in court in relation to this matter.

Substituted Service
14. Upon receiving a request, a court may order a substituted service. Examples include:

a) serving an adult family member, or other individual with whom the person to be
served has regular contact;
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b) serving by certified mail or other mail delivery which produces a receipt, or other
proof of delivery signed by the recipient, and forwarding to the last known
address of the person to be served;

c) placing an advertisement in a newspaper serving the area where the person to be
served is believed to reside;

d) posting a notice in the court registry where the application is being heard; or

e) using other means that the court may deem appropriate in the circumstances.

Affidavit of Service

15. The person who served notice is required to complete an Affidavit of Service for each
person served. The Affidavit of Service can be filed immediately with the court, or a
social worker can take it to the first hearing and file it at that time. It should be clearly
written on each Affidavit of Service filed with the court which document(s) was served. A
copy is kept for the CYFS file.

Dispensing with Notice

16. Requests to dispense with notice can be made orally at the time of the hearing or by filing
an Interlocutory Application to dispense with notice.

EXCEPTIONS TO POLICY: None

RELEVANT DOCUMENTS:

® Interlocutory Application, Form 47-37
* Affidavit, Form 47-37

*  Provincial/Territorial Protocol on Children and Families Moving Between Provinces
and Territories (Appendix B)
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PUBLICATION BAN

Policy no.: 2.3

Effective Date: June 30, 2011

Date Revised:

Policy Cross References:

Legislative References: s.52 Publication ban

PURPOSE: To outline the restrictions imposed by a publication ban with respect to a
proceeding under the CYCP Act, and the process to follow if a person fails to comply with the
publication ban in accordance with s.52 of the CYCP Act.

POLICY:

1. In accordance with s.52 of the CYCP Act, proceedings under the Act are subject to a
Publication Ban which means that a person shall not, with respect to a proceeding under
the CYCP Act, publish or make public information that has the effect of identifying:

a) a child who is a witness at, or a participant in, a proceeding or who is the subject
of a proceeding;

b) the child’s parent or foster parent; or

¢) amember of the child’s family.

PROCEDURES:

1. A social worker shall notify a supervisor within 24 hours if he/she becomes aware that
an individual has made public information that would identify:

a) a child who is a witness at, or a participant in a proceeding, or who is the subject
of a proceeding;

b) the child’s parent or foster parent; or

c) amember of the child’s family.

2. A supervisor shall notify a manager and the CYFS solicitor for his/her area within 24
hours if he/she becomes aware that an individual has made public information that would
identify:

a) a child who is a witness at, or a participant in a proceeding, or who is the subject
of a proceeding;
b) the child’s parent or foster parent; or
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c) amember of the child’s family.

And determine in consultation with the manager and CYFS solicitor what action is to be
taken.

3. The notification to the supervisor and manager shall be done in writing and shall include:
a) the name and age of the child(ren);
b) the application that is before the court;

c) the name of the person who made the information public; and
d) the details of the information that were made public.

EXCEPTIONS TO POLICY: None

RELEVANT DOCUMENTS: None

Policy 2.3 Page 2 of 2



June 30, 2011

APPLICATION FOR AN ORDER TO AUTHORIZE
MEDICAL TREATMENT

Policy no.: 2.4

Effective Date: March, 2007

Date Revised: June 30, 2011

Policy Cross References: Consents: Medical Consent
Legislative References: s.30 Order for medical treatment

PURPOSE: To outline the purpose and process for filing an application to seek an Order to
authorize medical treatment.

POLICY:

1.

Where a social worker believes a child is in need of protective intervention because of
his or her parent’s refusal or failure to obtain or permit essential medical, psychiatric,
surgical or remedial treatment that is recommended for the child by a qualified health
practitioner, the manager or social worker may file an application with the court for an
order authorizing the treatment.

PROCEDURES:

l.

The decision to seek an Order for medical treatment shall be made in consultation with
a manager and the CYFS solicitor.

Normally, medical decisions relating to a child are left to the parent and the attending
physician. This provision is meant to address situations where not receiving the
treatment would be deemed to be life threatening for the child.

Unless a child is in need of protective intervention on other grounds, a social worker
shall not remove a child from the parent’s care to make this application.

When a parent refuses to permit essential medical, psychiatric, surgical or remedial
treatment that is recommended for the child by a qualified health practitioner and the
child is in the interim care, interim custody or temporary custody of a manager, a social
worker shall review the Consents: Medical Consent policy and procedures prior to
making an application for medical treatment order.

When a child is in the continuous custody of a manager, an application for a medical
treatment order shall not be made as the social worker, or manager, may provide
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consent for all essential medical treatment. Refer to Consents: Medical Consent policy
and procedures.

5. Upon consultation with a CYFS solicitor, the solicitor will draft an application to be
filed with the court immediately.

6. A hearing shall be held within one (1) day after filing the application and the parent of
a child and child where 12 years of age or over, shall be served with notice of the time
and place of a hearing. The application shall also be provided to the parent.

7. A judge may choose to hear the application at any time or place. This may include
hearing the matter immediately or during the night and/or weekend.

8. The role of the social worker in this particular application is to begin the court process
upon receipt of the referral and be available to give evidence, if necessary. Generally,
the evidence given by the social worker will involve advising the court of the referral
received and the actions to date in filing the application. The evidence which will
impact most significantly on whether an order is granted will be that of a qualified
health practitioner.

EXCEPTIONS TO POLICY: None

RELEVANT DOCUMENTS: None
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APPLICATION TO ACCESS A CHILD

Policy no.: 2.5

Effective Date: March, 2007

Date Revised: June 30, 2011

Policy Cross References: Interview of Child

Legislative References: s.14 Interview of child; s.15 Manager denied access to child; s.16
Location of child not disclosed

PURPOSE: To outline the purpose and process for filing an application to seek access to a child
or a warrant to arrest a person who does not comply with such an order.

POLICY:

1. Where a manager or social worker receives information that a child may be in need of
protective intervention in accordance with s.10 of the CYCP Act, and is denied access
to the child for the purpose of assessment, an application may be made to the court
pursuant to s.15 of the CYCP Act for an Order of Access.

2. An Order of Access is intended to allow a social worker access to a child to complete
an assessment of risk which may include a medical examination by a qualified health
practitioner or removal of the child from the place where the child is located for the
purposes of an interview. This action does not constitute a “removal of a child” under
s.20 of the CYCP Act.

3. Where a person does not comply with an Order of Access made under s.15, a warrant
for the person’s arrest may be sought pursuant to s.16 of the CYCP Act.

PROCEDURES:
Application to Access a Child
1. A social worker applies for an order to Access a Child by:

a. completing the Application to Access a Child,

b. signing an Affidavit attesting to the truth of the information contained in the
application and arranging for another social worker to witness his or her signature
and sign as a Commissioner for Oaths; and

c. filing the application with the court.
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An Application to Access a Child shall outline why the social worker believes access to
the child is necessary to determine if the child is in need of protective intervention and
request an order for one or more of the following:

a) That a person disclose the location of the child;

b) That a person permit the manager or social worker or another person to interview
or visually examine the child;

c) Authorizing the manager or social worker to remove the child from the place
where the child is located for an interview or medical examination; and/or

d) Authorizing a qualified health practitioner to examine the child.

Application for Warrant to Arrest

3.

If an Order for Access is granted and a person does not comply with the Order, the
social worker shall, in consultation with a supervisor and a CYFS solicitor, apply for a
warrant from a judge for the person’s arrest in accordance with s.16 of the CYCP Act.

A social worker applies for a warrant to arrest by:

a. Completing Information to Obtain a Warrant to Arrest. The social worker
completing the Information to Obtain a Warrant to Arrest must sign the Affidavit.
Have another social worker to witness his/her signature and sign as a
Commissioner for Oaths; and

b. Filing the Information to Obtain a Warrant to Arrest with the court.

A social worker makes arrangements to have the Information to Obtain a Warrant to
Arrest heard through the court clerk.

When the social worker has completed the Information to Obtain a Warrant to Arrest,
he/she should make a copy for the file as the court will keep the original.

A social worker drafts and brings to the judge a Warrant to Arrest authorizing a peace
officer to arrest a person who has not complied with the Order.

A copy of the Warrant to Arrest is retained at the court when it is granted by the judge.
A copy is provided to the police and the original Warrant to Arrest is kept for the social
worker’s file with a notation of when it was executed and by whom.

Where a person is arrested and brought before the court, the social worker may be
required to give evidence. This evidence would likely focus on why access to the child
is critical in the assessment of risk in relation to the referral concerns and would also
identify the actions which have been taken to date.

EXCEPTIONS TO POLICY: None
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RELEVANT DOCUMENTS:

Forms Package: Supreme Court 47-01/Provincial Court 47-02
* Application to Access a Child

*  Affidavit

* Information to Obtain a Warrant to Arrest, Form 47-46

e Warrant to Arrest, Form 47-45
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ORDER TO PRODUCE RECORDS

Policy no.: 2.6

Effective Date: March, 2007

Date Revised: June 30, 2011

Policy Cross References: Right to Information and Information Sharing

Legislative References: s.17 Order to produce record; s.74 Right to information and information
sharing; s.79 Liability for an offence

PURPOSE: To outline the process for filing an application with the court to seek an Order for
a person to produce records.

POLICY:

1. Where a social worker is completing an assessment or protective intervention
investigation, and it is believed that a person or organization has information which
may assist in determining whether a child is in need of protective intervention and the
social worker is refused access to the information, the social worker may apply to a
judge for an order in accordance with s.17 of the CYCP Act.

PROCEDURES:

1. Prior to commencing an application under s.17 of the CYCP Act, the social worker
shall:

a) Make every reasonable attempt to obtain the information. In cases where the
information is held by an organization, the social worker shall discuss the matter
with the organization’s chief executive officer or someone in a similar position of
authority within the organization.

b) Review the policy Right to Information and Information Sharing.

¢) In accordance with the Right to Information and Information Sharing policy and
s.74 of the CYCP Act, inform the person who has custody or control of the
information that:

* pursuant to s.74(1) of the CYCP Act, the social worker has a right to
information with respect to a child or youth that is necessary to enable
the manager or social worker to exercise his or her powers or perform
his or her duties or functions under the Act; and

* pursuant to s.74(2) of the CYCP Act, the person or public body is
required to disclose the information to the manager or social worker.
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2. A social worker’s decision to file an Application to Produce Records shall be made in
consultation with a supervisor.

3. A social worker applies for an Order to produce records by:

a) completing the Application to Produce Records;

b) signing an Affidavit attesting to the truth of the information contained in the
application and arranging for another social worker to witness his/her signature
and sign as a Commissioner for Oaths; and

c) filing the application with the court.

4. The Application to Produce Records shall contain:

a) the specifics of the information being requested;
b) the purpose for which the information is being requested; and
c) the efforts that have been made to obtain the information.

5. A social worker shall obtain from the court the earliest date available for a hearing on
the day the application is filed with the court.

6. No later than two (2) days before the date set for the hearing, a social worker, or
person designated by a manager, shall serve the person against whom the order is being
sought (the respondent) with:

a) a copy of the Application to Produce Records, and
b) notice of the date, time and place of the hearing using the Notice to the
Respondent form,

unless, it is the opinion of the social worker in consultation with a supervisor, that
by doing so there would be risk of the information being destroyed, in which case
notice will not be required.

7. 1If the application is made without Notice to the respondent, the social worker may be
required to explain to the court why he or she believes there is a risk of the information
being destroyed if notice is given.

8. The person who serves the notice shall complete an Affidavit of Service. The Affidavit
of Service shall be filed with the court prior to the hearing, and should clearly state the
documents which were served.

9. As soon as possible and prior to a hearing, a social worker shall notify the CYFS
solicitor in his or her area of the Application to Produce Records.

10. When an Order is granted by the court, the social worker shall execute the Order by
providing the appropriate person with a certified copy of the Order.
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11. If a person or organization fails to comply with the Order, the social worker shall
advise his or her supervisor and the CYFS solicitor immediately to discuss the next
steps.

12. If a person or organization fails to comply with the Order a charge may be laid under
s.79(b) (Liability for an Offence) of the CYCP Act.

EXCEPTIONS TO POLICY: None

RELEVANT DOCUMENTS:

Forms Package: Supreme Court 47-03/Provincial Court 47-04
* Application to Produce Record

*  Affidavit

* Notice to the Respondent

* Affidavit of Service to Respondent
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ORDER TO PROHIBIT CONTACT

Policy no.: 2.7

Effective Date: March, 2007

Date Revised: June 30, 2011

Policy Cross References: Service of Notices and Documents — General Direction.
Legislative References: s.18 Order to prohibit contact; s.79 Liability for an offence

PURPOSE: To outline the process for filing an application with the court for an order to
prohibit contact.

POLICY:

1.

Where there are reasonable grounds to believe that contact between a child and another
person would cause the child to be in need of protective intervention, a social worker
shall consult with a supervisor and may file an application with the court for an Order to
Prohibit Contact between the child and that person.

This provision may be used in the following circumstances:

a) as an alternative to the removal of the child, where the person who places the
child at risk lives in the home; or

b) where the person who places the child at risk does not live in the home but has
contact and this contact places the child at risk. This contact may or may not be
court ordered access.

Prior to an application being filed, a social worker shall assess safety and risk factors, in
relation to the child and the offending person, that support the belief that contact places
the child at risk. The assessment shall consider the non-offending/protective parent's
ability to protect the child where an order is obtained.

PROCEDURES:

1.

A social worker shall make an Application to Prohibit Contact by:

a) completing the Application to Prohibit Contact;

b) signing an Affidavit attesting to the truth of the information contained in the
application and arranging for another social worker to witness his/her signature
and sign as a Commissioner for Oaths; and

c) filing the application with the court.
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2. A social worker shall include in the Application to Prohibit Contact:

a) why he/she believes that contact between a child and a person named in the
application will cause the child to be in need of protective intervention;

b) the terms and conditions felt necessary to protect the child;

c) a signed Affidavit by the social worker filing the application attesting to the truth
of the information contained in the application; and

d) the length of the order, up to six (6) months, being requested.

3. A social worker shall obtain from the court, on the day the application is filed with the
court, a date for a hearing. The hearing date shall be no later than twe (2) days after the
application is filed.

4. On the day the Application to Prohibit Contact is filed with the court, a social worker or
person designated by a manager, shall serve on the person against whom the order is
sought (respondent):

a) a copy of the Application to Prohibit Contact; and
b) notice of date, time and place of the hearing using the Notice to the Respondent
form.

5. On the day the Application to Prohibit Contact is filed with the court, a social worker or
person designated by a manager, shall serve on a parent:

a) a copy of the Application to Prohibit Contact, and
b) notice of date, time and place of the hearing using the Notice to the Parent form.

The social worker shall discuss the application with the non-offending/protective parent
in order to ensure the parent understands why contact between the child and the person
named in the application will cause the child to be in need of protection, and the terms
and conditions believed by CYFS to be necessary to ensure the child’s safety.

6. On the day the Application to Prohibit Contact is filed with the court, a social worker
shall serve on the child, where the child is 12 years of age or over, notice of date, time
and place of the hearing using the Notice to the Child form.

7. 1t is preferred practice that service to the child 12 years of age or over be done by the
social worker presently working with the family. This information is highly sensitive and
service shall be done in accordance with policy on Service of Notices and Documents -
General Direction.

8. The person who serves the notices shall complete an Affidavit of Service for each person
served. Each Affidavit of Service shall be filed with the court, prior to the hearing, and
shall clearly state what was served.
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As soon as possible, and prior to a hearing, a social worker shall notify the CYFS
solicitor in his/her area of the Application to Prohibit Contact.

When a social worker has been unsuccessful in serving the application or notice, the
social worker shall document all attempts of service and advise the CYFS solicitor in
his/her area. Refer to policy Service of Notices and Documents — General Direction.

If a social worker becomes aware that the conditions of an Order to Prohibit Contact
have been breached, he/she shall advise a supervisor immediately. If a person refuses to
comply with the Order a charge may be laid under the s.79(b) (Liability for an Offence) of
the CYCP Act.

At the request of a manager or social worker, a peace officer shall assist in enforcing an
Order to Prohibit Contact.

Prior to the expiration of an Order to Prohibit Contact, a social worker shall, in
consultation with a supervisor, determine whether to make an application with the court
to grant another order, vary the order, or rescind the order.

A social worker may make an Application to Prohibit Contact on more than one
occasion, and a judge may grant an Order to Prohibit Contact on more than one
occasion.

EXCEPTIONS TO POLICY: None

RELEVANT DOCUMENTS:

Forms Package: Supreme Court 47-05/Provincial Court 47-06

Application to Prohibit Contact
Affidavit
Notice to the Respondent(s)

Notice to the Parent
Notice to the Child

Affidavit of Service to Respondent(s)
Affidavit of Service to Parent
Affidavit of Service to Child
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OVERVIEW OF SUPERVISION ORDERS

Policy no.: 2.8

Effective Date: June 30, 2011

Date Revised:

Policy Cross References: Application for Supervision Order when a Child has not been
Removed; Plan for the Child; Application for Protective Intervention Hearing when a Child has
been Removed; Application for a Subsequent Order; and Application of Non-Compliance of a
Supervisor Order

Legislative References: s.25 Where child is not removed; s.26 Where a child has been removed;
s.29 Plan for the child; s.31 Presentation hearing; s.32 Protective intervention hearing; s.36
Subsequent order

PURPOSE: To provide an overview and general requirements of a supervision order.

POLICY:

1. A social worker may seek a Supervision Order in situations when:

a) a child has not been removed and the social worker believes, upon an
assessment of safety and risk factors, that:
i. achild is in need of protective intervention;
ii. the child’s safety could be assured without the child with the provision of
protective intervention services; and
iii. the parent of the child is unwilling to accept the necessary protective
intervention services to adequately protect the child.

b) when a child has been removed and the social worker believes, upon an
assessment of safety and risk factors, that the child should return to the parents
under a Supervision Order; or

c) when a child has been removed and the social worker is seeking a Temporary
Custody Order with Supervision in accordance with s.32(2)(b) for the child to be
placed in the temporary custody of a person, other than the parent from whom
the child was removed, with the consent of that person and under a manager’s
supervision, for a specified period in accordance with s.33 of the CYCP Act.

Refer to Application for Supervision Order when a Child has not been Removed
and Application for Protective Intervention hearing when a Child has been

removed for policy and procedures.

2. When supervision is being proposed, the social worker shall:
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a) make specific, reasonable recommendations to the court regarding the supervision
of the child and parents;

b) seek to have the conditions of the Plan for the Child written into the supervision
order; and

c) submit to the court a copy of the Plan for the Child in accordance with the Plan
for the Child policy.

3. A supervision order does not transfer the guardianship or custody of the child to the

manager, thus the child does not come into care.

4. A judge may grant a supervision order at a presentation hearing or at a protective

intervention hearing.

PROCEDURES:

1.

The supervision of the child by a social worker shall involve in person contact with the
child for a specific length of time and at intervals as ordered by the court, or as presented
to the court in the Plan for the Child.

Where the court has not specified the frequency of the contact with the child and the
family, the social worker in consultation with a supervisor shall determine this.

The primary responsibility to carry out the order of supervision shall remain with
the social worker no matter what form the supervision of the child takes. Other
agencies and individuals, such as public health, childcare, school, family, doctor, and
counseling agencies may be asked to assist in the supervision of the child. Where such
arrangements are made, roles in the shared supervision shall be documented and the
responsibility for reporting and consulting clearly outlines and documented.

In accordance with s.81 of the CYCP Act, the Plan for the Child, and any conditions
attached to the order of supervision, shall be reviewed with a supervisor at least one (1)
month prior to the expiration of the order and where possible at midpoint of the order.

A social worker applies for a supervision order in accordance with one of following
applicable policies:

a) Application for Supervision Order when a Child has not been Removed;

b) Application for Protective Intervention Hearing when a Child has been
Removed; or

c) Application for a Subsequent Order

In cases where parents refuse to cooperate with the supervision order, the social worker
shall notify a supervisor immediately to determine the next step to ensure the child’s
safety and well-being.
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7. An application of non-compliance with a supervision order shall be completed in
accordance with the Application of Non-Compliance of a Supervision Order policy.

EXCEPTIONS TO POLICY: None

RELEVANT DOCUMENTS: None
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APPLICATION FOR SUPERVISION ORDER
WHEN A CHILD HAS NOT BEEN REMOVED

Policy no.: 2.9

Effective Date: March, 2007

Date Revised: June 30, 2011

Policy Cross References: Service of Notices and Documents - General Direction; Overview of
Supervision Orders; Types of Supervision and Custody Orders Requested on an Application for
Protective Intervention Hearing or an Application for a Subsequent Order; Plan for the Child
Legislative References: s.25 Where child is not removed; s.29 Plan for the child; s.32 Protective
intervention hearing

PURPOSE: To outline the process to obtain pursuant to s. 32(2)(a) a supervision order when a
child has not been removed.

POLICY:
1. Where a social worker believes, upon an assessment of safety and risk factors, that:

a) a child is in need of protective intervention;

b) the child’s safety could be assured without removing the child with the provision
of protective intervention services; and

c) the parent of the child is unwilling to accept the necessary protective intervention
services to adequately protect the child,

the social worker shall file with the court an Application for Protective Intervention
Hearing (Pursuant to Section 25), requesting a declaration that the child is in need of

protective intervention and for an order of supervision pursuant to s.32(2)(a) of the CYCP
Act.

2. Prior to filing an Application for Protective Intervention Hearing (Pursuant to Section
25) a social worker shall, in consultation with a supervisor, determine the Plan for the
Child, the length of the Supervision Order, and the conditions to be requested.
PROCEDURES:

1. A social worker applies for Supervision Order by:

a) completing the Application for Protective Intervention Hearing (Pursuant to
Section 25),
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signing an Affidavit attesting to the truth of the information contained in the
application and arranging for another social worker to witness signature and sign
as a Commissioner for Oaths; and

filing the application with the court in the zone where the child’s parents
generally reside.

2. An Application for Protective Intervention Hearing (Pursuant to Section 25) shall
contain:

a)
b)

©)
d)
e)

f)
g)

h)

the name of person(s) who meets the definition of a parent (respondent);

the name and date of birth of the child who is believed to be in need of protective
intervention;

the grounds as per s.10 of the CYCP Act upon which the social worker believes
the child to be in need of protective intervention;

an explanation of how the child’s safety can be assured without removal through
the provision of protective intervention services;

an explanation of how the parent of the child is unwilling to accept the necessary
protective intervention services to adequately protect the child;

a request for a declaration that the child is in need of protective intervention;

the type of order and conditions that are being requested in accordance with
s.32(2)(a) of the CYCP Act;

a request that the order include a statement that if a person fails to comply with a
specific condition(s) set out in the order of supervision, a manager or social
worker may make a further application to this Honourable Court within five (5)
days, in accordance with s.32(3) of the CYCP Act, and seek a variation of this
order pursuant to s.60 of the CYCP Act; and

a signed Affidavit by the person filing the application attesting to the truth of the
information contained in the application.

3. When a social worker files an Application for Protective Intervention Hearing (Pursuant
to Section 25), he/she shall request from the court a date for a Protective Intervention
Hearing to be held no later than 30 days after the application is filed. It is preferred
practice that the social worker obtains the earliest date possible.

4. A social worker shall notify the court clerk and CYFS solicitor of the need for an
interpreter/translator for the parents if applicable.

5. No later than three (3) days after the hearing date is obtained, a social worker, or person
designated by a manager, shall serve all persons who meet the definition of a parent
(respondents) with:

a)

the notice of time and place of the Protective Intervention Hearing using the
Notice to Parent; and

b) a copy of the Application for Protective Intervention Hearing.
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6. When serving the parent(s) with notice of hearing and application, the social worker
shall:

a) advise the parent that a detailed Plan for the Child (as per s.29 of the CYCP Act),
will be filed with the court and provided to them before the protective
intervention hearing. It is preferred practice that the social worker offer the parent
the opportunity to participate in the development of the plan for the child that will
be filed with the court;

b) explain and respond to any concerns regarding the nature of the court procedure
and purpose, if required; and

c) advise the parent that he/she may be represented by legal counsel.

7. A social worker shall serve a child 12 years of age or over with notice of the time and
place of the protective intervention hearing no l